| [RIGHTS, POWERS, and 


A 


LETTER 


TO A 


Convocation-Man 


Concerning the 


PRIVILEDGES of 
that Body. 


o 
LONDON, 


Printed for EZ. Whitlock near Stationers- Had, 


M DC XC VII. 


Spme.of #he.. moſt © Conſrder able Errata of the. Prefe are thi to be 


Correed.. 


Px 2. Line 20» after ſelf, read bave. p. 10- 1-25. for univerſities, r. U- 
; & niuerſity. p. 12. 1. the laſt, f ſcemidr ſerv'd. plz. 1. 13. £ Church 

r. Faich. p.15. 1.21. f. of . fv. p.17. f. with r. eithin. p..23. 1;:15. 6 
Party .r. Parity, 1. 17+ f. ſeparably r. ſeparately. p:25. l. 13. f. Patronages 
- Þ®.-Baronages. p.29- l. yg. f. Arghbiſbops x. Arch-Deacons. * ou |. 25. f. who 

). wirch. p. 34 | 10. aft. /aramond r.zt.. p.33: |. £7: aft. frobibited r. ts 
od ſuch Afſemblies. p. 42. 1, 4. aft. rotumque r. Clerum. p. 26. 1. 18. f. 
tonvinc'd r, convifted. 1.23. f. les r. bs. p. 48. 1.6. f. 45-r. ue | 


The Author's Diſtance from the Preſs may have. Oecaſioned other Miſtakes, which 
| the Reareras defar'd toCorred, or Excuſe, - 


LELITER 


S.0 
Convocation Man, 
«\ \ Concerning the Rights, Powers, and 


 Priviledges of that BOD Y. 


SIR, 
J Will be as good as my Word with you, and 


give.you an Anſwer to thoſe Three Queſtions 
which you were pleaſed to pur to me in our 

laſt Converſation: 1. What occaſion there is at 
þ preſent for a Convocation ? 2. What Law there 
1 is, that commands or permits their Sicting and 


AQting,but the abſolute free Pleaſure of che Prince 2 
B 3. Of 


£20 
2. Of what Validity. their Acts and Reſolutions 
are, unleſs confirmed. and” approyed by Parlia- 
ment ? 

The Firſt of theſe Three Queſtions I ſhould 
regularly-have askd You the particular courſe of 
your Thoughts -and Studies has made you better 
able to anſwer it, than I am-; and I think Your at- 
tendance on-Convocations has ieft you Leiſtire e- 
| nough to doit: However, fince:you tell me you 
expect My Opinion upon it, I, who can deny you 
nothing, will not deny you That. In plain Eng- 
liſh, then, I chick, that, if ever there was need of 
a Convocation, fince Chriſtianity was eſtabliſhed 
in this Kingdom, there is need of one Now : 
when ſuch an open looſneſs in Men's Principles 
and Practifes 3. and ſuch a ſettled contempt 


of Religion and the Prieſthood have prevail'd 
every where; when Hereſies of- all kinds; 


when Scepticim, Deiſm, and Atheiſm it 
ſelf over-run us like a Deluge ; when the Mo- 
faick Hiſtory has by Men of your Own Order 
been cunningly undermined: and expoſed, under 
pretence of explaining.it ; when the Trinity has 


been as openly denied a ſome, as the Unity of 
| 


the Godhead ſophiſtically oppoſed by others ; 


when all Myſteries in Religion have been decried 


as Impoſitions on Men's Underſtandings, and no- 
thing is admitted.as an Article-of Faich- but what 
we. 


<> 
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We Can fully and periectly comprehend : Nay, 


when the Power of the Magiſtrate and of the 


Church is ſtruck ar, and- the indifference of all 


Religions is endeavoured to be eſtabliſhed, by 
Pleas for the Juſtice and Neceſſity of an univerſal | 
ynlimiced Toleration, even againſt the Senſe of 
the whole Legiſlature: At ſuch a Time, and in 
ſuch an Age, You, and I, Sir, and all Men that 
wiſh well to the Intereſts of Religion and the 
State, cannot but think, that there. is great need . 
of a Convocation. | 

There is need of it to give a Check to the far- 
ther proceeding of thele looſe and pernicious Opie 
nions; or, if that cannot be done, yet, at leaſt, te 
remove the Scandal which their Growth and Im- 
punity have brought upon chis Church and Nas 
tion : eſpecially, when we conſider the ſad Effects 
of theſe Opinions with regard to the Corruption 
of Men's Morals. 

Sir, It is no News to either of us, (who are 
ſometimes uſed {you know) to loak abroad, and 
ſee how the Wind ttands from Holland) that the 
Socinians and other Anti-Trinitarians there, and 
their Abettors, are free enough in claiming Our 
Church to their Party ; Men of their boaſted Pros 
bity and reaſon would nor, we may well think, 


pretend to ir, without ſome grounds ; the avowed 


Doctrines and Principles of our Church, we are 
B z ſure 


ſure, afford them none;; and we' are not able to 
gueſs whence they ſhould have any, unleſs from 


the private Encouragements and Furtherance; they 
have found in their 'Seeret- Correſpondence with 


ſome of our Members, that now- make a very 


conſiderable Figure in it: Sore Letters that have 
appeared.not long fince, in the Account a nota» 
ble ' Socinian * has given us, of: the 
Reaſons of his embracing the Romiſh 
Religion, have- ſtartled many conſidering Men 
amongſt us, and made them doubt, - there is ſomes» 
what more in theſe boaſts of that ſore of Men, 
than yet appears above-board:; and inclined them 
ro conclude, that the honeſt Divine in Holland 
was not very. much miſtaken, who on that 
+ 7uienTableau ds { Occaſion about ſix years lince ex- 
Secinianiſme ala preſſed himſelfthusconcerningThem 


Haye, 16ge. Prim. . 
part, 5. lerrre, p. and Us. On this ſcore, ſays he, I ſhall 


; add, that the Church of England, which 
is the moſt illuſtrious part of our Reformation, owes us 
ſomething for our Edification-: - God- forbid, we ſhould 
give any Credit to the Accuſations made on: that account 
again#t ber ; but in conſideration of. the confidence 'where- 
with the Pleaders for an-univerſal unlimited Toleration on 
thus ſide the Water accuſe her for being m their Opinions ; 
1 muſt take the boldneſs to ſay, She ought- not to refuſe 'a 


* Mr. Papin. 


publick; and in-ſome ſort ſolemn diſavowal of . them, to-re- 


fute thoſe ( alummies. 


* About. 
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X About theſame time we-were 


bh * x. Extrait des ar- 
thus: called upon from thence, the :ictes reſolu au fpued 


Synod of the Walloon Churches of the @/£2//es Wallonee, 
a , Oe. Letrre 8. p. 
-Uniced Provinces aflembled at 4m- 555. Tablean du So- 


cintani{[me. 


ſterdam; being informed by the 
Memorials. and Inſtructions of their Churches, 
and .by a F Letter from be- 
tween 3o and 4o of the French x 
Miniſters here at London, that ſeveral of- their 
Communion did both there and here teach the So- 
cinian Hereſtes, ſome of them openly; - and thar 
others of them more artificially - hid their Poiſon 
under. the. Cover of ancunbounded Toleration : 
This Synod, I- ſay, then thought ic -neceſſary, fo- 
lemnly and unanimouſly to condemn ſeveral: Pro- 
poſitions of that Nature and Tendency , as falſe, 
ſeandalous, and pernicious-; forbidding under the 
higheſt Cenſures; all Perſons Eccleſiaſtical or Se- 
cular, to-vent them either in their Sermons, Le- 
Cures, - or-even-private Converſations; and or- 
dering.the -private Perſons found faulty in that 
kind, to be excommunicated, and the Miniſters 
to be ſuſpended from their -Charge, till the next 
Synod ſhonld determine farther concerning 
them : 

We have reaſon to Honour this Synod, upon 


the account of its laudable Zeal for the Faith ; 
you : 


t Ibid. 559. * 
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. you may well remember, on 'another occafion, 


with what warmth and eagerneſs the-Judpmenr 
and Example of the Reformed abroad have 'been 
preſſed upon Us ; and our being *permitted- now 
ro follow Their Example, cannot reaſonably be 
oppoſed by thoſe, who have upon other occaſi- 
ons laid ſo great a ſtreſs upon it ; eſpecially 


when the danger from thoſe Qpinions-is now fo 


much increaled, and the occaſion ſo much more 


prefling : For cho' the many Socinian Pamphlets, 
then Publiſhed without controul, did great mil- 


chiet among us at home, and gave ſome grounds 
abroad for the Brags on the one ſide, and the Su- 
{picions on the other concerning us; yer the 
(fallly filed) Vindication of the Holy and ever- Bleſ- 
Jed Trinity, &c. with the-ſeveral bold Defences of 
it, the Sophiſtical account of the Reaſonableneſs of 


(riftianity, the Treatiſe call'd, Chriſtianity not My- 


Ferious, and the Diſcourſe concerning the Divmity 
and Death of Chriſt had not then' appeared , nor 


was the ſhameful Correſpendence abovemention'd 
then diſcoverd. 2H 


Indeed, to- be plain, there ſeems whe an 4j- 


niverſal Conſpiracy amongſt a ſort of Men, un- 
.der the Style of Deiſts, Socinians, Latitudinarians, 


Deniers of ' Myſteries, and pretending Explainers 


of chem, to undermine and overthrow the Cas 
tholick Belek, There ſeems too much reaſon to 


fear, 


(7) 
fear , there-is.no Order, Degree, nor: Place. a- 
mong us, wholly free from the: Infection .; And 
as a Convocation regularly meeting and aQing 
freely, is the greateſt fence againſt" theſe: Miſ- 
chicts,. and the moſt proper Inſtrument to apply 
a:Remedy, ſo you' cannor: allow your ſelves to - 
doubt, but. that my Lord of Canterbury's Piety 
and Zeal: will move His Grace to repreſent it (o ; 
and incline His Majeſty (who has run ſo many 
Hazards abroad for ſecuring our moſt Holy Reli- 
gion pure and uncorrupred ) to think; there is 
now a proper and needfut Occaſion of | ufing 
this. means to preſerve it at hone.” 

. You cannot imagine- the- miſchievons effects, 
which thele various Opinions and Hereſies of late 
Publiſhed. and Vindicated, have produeed a- 
 mongſt the Laiety ; -they are-ſuch, that a Convo- 
cation:.ſeenas: neceflary, not only for the fake of 
the-Faith and: Doftrine' of 'our. Engliſh-Church,. 
bur even: to-/preſerve: the belief of any Revelati- 
on : Such are the Inferences which the Gentle» 
men of this Age make from the Books above- 
mentioned, - and. the Opinions delivered in them, 
as command- Your Declaration, that there is a 
Religion enjoyned by Heaven ; for otherwiſe 
you mult expe, that the next Age will believe 
none; Iam loath to be more particular, but the 
Cauſe and the Effe& are both plain, 


SIt,', 
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. - Sir, I am-ſenſible, thar there are: two- or three 
things, which may. be objefted to'this Propoſal. 
Ic will be ſaid perhaps, that-my. Lords the \Bi- 
ſhops have a: ſtanding Juciſdiction and Courts of 
cheir own,--wherein they may -proceedand judpe 
of Herelie, «and cenſure the Perſons Gniley of ic; 
that the Univerſities have the like: Power. with- 
in themſelves; and that His Majeſty by: Virtue 
of -His Supremacy, hath Power, according. to 
the Laws of the Land, ro oblige them ro de 
their Duty in this, as well as in. other-lnſtances : 
, That ſome of the Heretical Opinions from 
whence ſo much danger is pretended, .have been 
cenſurd in this way, and the Offenders:Puniſh d ; 
and that His Majeſty hath been: gractoutly:pleas'd 
to give His Directions to my Lords :the-Bifhops 
forbidding the uſe of any New 'Fermis-+1n the: ex» 
plaining of our Faith, and - commanding/:and en- 
couraging the | Biſhops to ;ule-ſtheir;: Authority 
therein ; and that therefore: theſe /Miſchiefs may 
be prevented in the ordinary way, without! ha- 
ving recoutſe to a Conyocation, where Mens 


Minds may be calily put” iato ai Ferment;.! and 


from which ſort of Meetings, a Great Man, notlong 
fince Preſident. of .it, has been reported: by his 
Creatures-to have ſaid, be never knew any good to 


Now, 
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Now, as'to the Power and Juriſdiftion of my 
Lords the Biſhops in Matters of Hereſie, whac(o- 
ever ic be originally, and of Eccleſiaſtical Right, 
yet it is, you know, by the Laws of England, 
confin'd within particular bounds ; and beyond 
thoſe Bounds they are not allow'd to have any 
Authority to Determine or Puniſh ; and are, con- 
ſequently in very great Peril, if they exceed them : 
And whether they do or not, is to be judgd in 
the Temporal Courts, where Theirs are eſteem'd 
and treated as Foreign Courts, and as derogatory 
ro the Crown and its Perogative, altho” all of 
them are holden by the ſame Law, and under che 
lame Authority. 

Under ſuch a limitation of their Powers, and 
an Uncertainty of what conſtruction ſhall be 
made of their Uſe of them,.and an hazard of 
their Liberties and Eſtates if a conftruftion be 
made in their Prejudice, it cannot be preceaded 
reaſonable ro expe the Suppreſſion of Heteſie 
from their Single Endeavours, (and they cannor 
act otherwiſe than Singly unleſs in Convocation) : 
And therefore this Objeftion can proceed only 
from ſuch as do in good earneſt deſire and en- 
deavour the Progreſs and Encreaſe of Hereſje. 

You need not doubt bur that their Lordſhips are 
ſufficiently ſenſible of the great Power and Ma- 
lice of their Enemies, and may well hope ro be 
excus d 


exeus'd to all conſidering Men if they do not 
haſtily run into the Snare which ſuch treacherous 
Pleaders for their Authority would lay for 
thems 

The only Prelate I'can think of, who has had 
the boldneſs to enter the Lifts with theſe Men, 
agreeably to the ancient Courage of his Family, 
and to that Zeal for the Honour of God, and of 
His Church, which is ſo confirmd and diſtin- 
guiſhing a part of his Charaer, how baſely was 
he every where traduc'd by this'Set of Men ? How 
falſly repreſented, even where it concernd Him, 
and the Cauſe he was. Embark'd in, moſt to ap- 
pear in a juſt and true Light 2? Such and'fo many 
expenfive diſcouragements were enough to have 
ſhaken and tird'any Man of leſs Reſolution and 
lategrity : And tho his Lordſhip: had che Ho- 
nour and fatisfa&tion of ſeeing the' greateſt Credit 
and Support of the Bench all along, and the Higheſt 
Court of England at laſt, declare in; his favour: *cis 
an Honour you cannot expe& that many will 
contend for, a Satisfa&tion-tthat very few will care 
to purchaſe at ſo dear a' rate. The: Man (chus 
Excommunicated by That Biſhop,, and ſolemnly 
condemned by the Univerſities for notorious Hee 
refie, enjoys (as I am-inform'd) a Living with 
Cure of Souls, untouch'd, and even unqueſti- 
ond by Another, who: wants not Courage or 
Zeal, 
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Zeal, we know, for the Honour of his Chas 
racer, but is more wary than to caſt himlelf into 
.the expence and uncertainties of a long Law- 
Suit. "DP - 

As to the Authority of the Univerſities in this 
caſe, the Cyercive part of it (the only part that 
can do any good in ſuch a corrupt Age as this ) 
extends only to. their own Members. an _ 
*X Author I have, lately mention'd, had 
not elſe in publick Converſations diſpers'd his per- 
nicious Notions in one of 'em fo long as he did, 
unpuniſh'd ; nor choſen to leave it ar laſt rather 
_cir'd with the fucceſsleſneſs. of his Endeavours, 
than ſcar'd with any ill Conſequence thar mighc 
attend them. It is ſo far from that, that am told, 
he has entertaind new Reſolutions of returning 
thither, and of entring the Town in Triumph, 
upon his late fancied Defeat of Myſteries. The 
Congregation de . propaganda Infidelitate have, it 
ſeems, thought fit to dilpatch this warm Miſſios 
nary into thoſe Parts, once more to try hisFortune. in 
making Prolelytes; in which they have ſome 
hopes he will ſucceed better than formerly, ſince 
he has ere&ted himſelf inzco an Author, and has 
had the Honour of being an{werd, and has made 
ſome little noiſe in the World. 

If They and He continue ia their Reſolutions, 
the Univerſity will, I queſtion not, take ſuch Mea- 

GC 2 ſures 
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ſures as are proper for her ſafety. Should She have 
no dire Authority over a Stranger ; yet ſhe can 
kinder him from holding-Commerce with any 
of her Members, or from entring into any of! her 
Libraries ; and*this, I dare ſay, ſhe will do, if he 
ever preſumes to fix himſelf there, and to diſturb 
the Peace of that piace, a ſecond time. 

Whatever further Powers Univerſities may be 
thought to have in theſe and the like cafes, yer 
thoſe Powers have, you know, been us'd but ſpa- 
ringly, and: not without fome Difficulty and 
Eheck, and have, when exercisd, been purſu'd 
always with the Calumnies and Outcries of the 
whole Party.----Some good effect indeed the ex» 
erting of 'em has had in One of thoſe Learned 
Bodies, but the Influence of it has not reach'd ſo 
far as we might haye wiſh'd and expected. 

His Majeſty's Authority over the Biſhops and 
Them can reach no further than the inforcing 
the Exerciſe of thoſe Powers, which I have ſhewn 
and Experience proves, to be too-ſhort, or clogg'd 
with too much difficulty and diſcouragement to 
attain the end we all ſo much want and contend 
for. And tho' the Church has great acknowledg- 
ments to make to His Majeſty, for thoſe very Pious 
Admonitions and Inſtructions He has been pleas'd 
to give the Archbiſhops and Biſhops, in His excel- 
lent Letter tothem ; which has not only-ſeem'd to 
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counterance the Orthodox bur in ſome:meaſure, 
ro quiet and depreſs the Inſolence of the bold [n- 
novators in the Faith, and the prevaricating In- 
rerpreters of ic : Yet even That Letter it ſelf has 
been broadly hinted by ,ſome of 'em ( however 
we are well aſſur'd, with much untruth): as in- 
tended in their favour. And ſo long as theſe 
Books paſs uncenſurd, and unretracted, under the 
Style and Name of Men of great Place.and Cha- 
racter in the Church, the miſchief which the Au- 
thority they have yer left with ſome Men, may- 
be able to do, is not ſufficiently prevented, nor 
the Scandal wipd off. from our Church and. Na- 
tlOſts 

So that all we can conclude from what His Mas 
jeſty has done in this Matter, is, that he hath dif- 
coverd by it a Godly Concern for the ſupport of 
the Catbolick Church in His Dominiens, of which he : 
is the avow'd Defender, and a readineſs to do yet 
more for its Defence and: Encouragement, when 
the true and only proper means of doing- it, the 
humble Advice of His Clergy. aſſembled in Cone 
vocation ſhall be ſeaſonably. and. fully. laid be- 
fore Him. | 

If there ſhould be any of that Venerable: Body, 
who ſhould have the Boldnels to attempt to raiſe a 
Ferment in it, in defence of Dodrines -or Perſons 
roo juſtly liable to cenſure, its not to be doubred 
bur : 


(14) 
: but that the Piety, -and Moderation, and Chriſtian 
Courage of the reſt will be ſoon able to ſupprels 
ic, andto.advance the good Ends-for which they 
are call'd: Bur as it is eaſe. tobe obſerv'd, that 
None-are ſo great Enemies to the; frequent Uſe of 
Parliaments, as They, who; by the dilappointmenc 
of their Ends upon them, have taken a diſguſt ; 
or, by their corrupr Dealings, in. the Courle of 
their Miniſtry, have moſt reafon to fear them : 
-So, the like Uſe -of a Convocation. cannot, with 
any Grounds, be diftruſted by any, but ſuch as 
haveeither been defeated already in their Practices 
upon it ; or elſe have leſs Cancern-for the preſery- 
ing the Unity and Integrity of the Catholick Faith, 


than for ſome new+-fangled: Opinions '6f their own 


-which expoſe them to Cenſure. 

If, afrer all, it ſhould be pretended, ' that the 
proper way of redteſling :chele, Miſchiefs and 
:Grievances 1s .by : Parliament ----T haz there. are 
Lords Spiritual and Temporal, &c--- To this .ir 
maybe reply d, that, as it is certatn in Fact, that, 
notwithſtanding the Urgency of the Occaſion, yet 
No Reliet has hitherco been effeRed thac Way ; and, 
tho the Commons have a ſtanding Committee for 
Religion, yer-noching,: as I remember, bas, fince 
the Revolution been done by 'em in behalf of It; 
So it is farther conſiderable; that {uch a Methad 
is, in the Nature of the thing, improper :' * Tis a 
little 
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little roo much to ſuppoſe Country Gentlemen, 
Merchants, or Lawyers, to'be nicely skill'd in the 


Languages of the Bible, Maſters of all the Learn- 
ing of the Fathers, .or of the Hiſtory of the Primi- 
tive Church, which They muſt, in ſome meaſure, 

be, who ſic Judges of Religious Dodtrines and 
Opinions. The Biſhops concurrence inthe Lords 
Houle is - not requir'd to a Vote ( tho their 
Summons is neceſlary to make a Sefſion) they may- 
be, and frequently are outnumbred by the Lay- 
Peers : Their calling thither is upon another Prin- 
ciple; viz, by reaſon of their Baronies. Beſides, 


the aſcribing ſuch a Power to either of the T'wo - 


Houſes, or to both of 'em together, is to confirm - 
the grounds of the Papiſts Cavil at our Reforma- 
tion, when they ſay, thar Our Religion is meerly 
Parliamentary, and changeable at the Will of the 
Prince, and of the Majority of the Peers and Com- 
mons: an Aſſertion, which, I believe, there is no 
worthy Member of either Houſe, but would re- 
je& with Diſdain, as Zealous as they are of their. 
Juſt Powers and Privileges, upon other Occaſions. 
I have that Opinion of thoſe Noble and Worthy 
Men, that compoſe the Two Houſes, as not to 
doubt, but that They, if they werc to fit Judges 
of this Controverſie, would certainly determine in 
Fayour of that Holy Faith, into which they were 
all baptizd, and would readily and warmly aflert 

Its. 
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its Intereſts : And I have, .at the-ſame Time, that 

inion of 'em too, as to think, that, were the 
.Controverſie laid before 'em, they would certainly 
decline giving ;:Judgmeat in ir, and remit ic cots 
.proper {ribunal, a Convocation. For the ſame 
Reaſon, that They are concernd to maintain the 
Rights and Priviledges of their own Body, they 
.would:be carctul not to invade thoſe of another. 
They are wiſe enough to know, that the preſerv- 
ving the Conſticution, as itis, is the beſt way to 
preſerve their True and Real Intereſts; and that 
the Conſticution can be no otherwiſe upheld, than 
by the ſeveral Parts.of it being preſerv'd in their 
Juſt Rights and Powers.; allow'd to, a& in their 
Proper Spheres, and circumſcrib'd within 'em : 
This, I ſay, they are Wiſe enough to know ; and 
withal Juſt.enough co own, that a Convocation, 
15 as much a-part of che Conſtitution as a Parlias 
ment it ſelf. | 

Suffer me, Sir, to conſider that Opinion, which 
-puts the management of Powers meerly Eccleſi- 
aſtical into che Hands of Lay-men ; ſuffer me, [1 
fay, to conſider it a little farther, and to the bot 
tom. 'Tis ſomewhat wichout the Bounds of m 
Study ; and | may therefore talk wildly ; If I do, 
You,who have drawn the Trouble upon Your Self, 
muſt cen bear ic patiently. 


Its 
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"Ir's agreed, I think, that Almighty God: is the 
Author of all Lawful Power, whether ic be Spiri-- 
ernal or Femporal, :Eccleſtaſtical . or Civil; . Ar 
leaſt, if there ſhould be any difference-of Opinion 
concerning Civil Magiſtracy, and the Origine of 
That, yet no Chriſtian, I ſuppoſe, will deny the 
Original of Eccleſiaſtical Authority co have been 
from Heaven. None will ſay - otherwiſe; - bur 
ſuch, who eſteem Religion robe meerly an Human 
Invention, ſer a-foot-for the better Governmenc of 
the World ; and even They muſt agree, when 
they diſcourſe to the Governed, that tis of Divine 
Inſtitution, even for the ſake of their own pretend-' 
ed Policy ; or.elſe, its Influence is loſt. Ink 
"Theſe Powers are diftinct in their End and Na- 
ture ; Md therefore ought to be lo in. their Exerciſe 
roo': The- One, relates to-the Peace, Order, Health, 
and'Proſperity of the Marin this Life, as a focia- 
ble Creature ; the other concerns his Eternal State, 
and his Thoughts, Words, and Actions, prepara- 


tive thexeto:: 'The- Firſt is common to all Societies 


- whether Pagan or ((britian ; - the Larter can Rightly 


be exerciſed among Chriſtians only; and among 
Them, not as inclos d with any Civil State or Com- 
munity, ' but as' Members of a Spiritual Society, 


of which Chriſt Jeſus is the. Head, who has alſo 


given out Laws, and appointed a ſtanding Succeſ- 
ſion of Officers under himſelf, for the Government 
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of: this Society... : And. theſe Miniſters of his did 
aually govern it,,by:thale Powers committed to 
'er from. Him, 'foringar' 300 Years, before. qny. 
Government: was: Chriſtian. | Fromi whence it fol- 


lows; that fuch Spiritual Juriſdiftion. cannot be in 


its own Nature neceflarily dependant on the Temes: 


poral:; for, then it. could. never have. been Law- 
fully exercis'd, till Kings, States, and. Potentates 
became Chriſtian. And as Chriftianicy cauld.nor , 
at this rate, have been planted: at firft, till Kings 
were converted, ſo maſt it ſtill be very precarious 
as to its. duration and continuance; ; and: remgyeas 
ble: at pleaſure, whenever. any: Prince ſhall not 
think fir to encourageite;!';! > 

It was the Opinion: indeed: of a. late Great 


Preacher, that Chriſtians under a Mabometa, @r Pas 
gan:Government, : oxight to, value the Peace of .the. 


Country above the: Converſion: of the .People 
there--- But, for all-that, , few, I dare ſay, who 
have read, and believe the New Teſtament, can 
forbear thinking, that the Laws of Chriſtianity 
oblige thole ro-whom they:.are publiſhd, th6 live 
ing under the Nominion oha Turk,. or an Heathen; 
and, conſequently, / thac there may. be amongſt 
ſuch Chriſtians the Exerciſe df an Eccleſiaſtical Ju- 
ri{diction, not dependant on the [Temporal Power 
of that Place, eo nog ne: | 


The 
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The Church then is a Society inſtituted in order 
to a ſupernatural End; and, as ſuch, muſt have 
an inherent Power in ir, of governing it ſelf in or- 
derto that End : for a Society, without a Power 
of Government, is a Bull in Polity. 

There being in this Society a diſtin&t Order of 
Men , particularly impowerd, and qualifyd to 
teach, inftrnct, and govern the whole Body, in 
relation tothe Ends of it ; ; and the ſupernatural 
Means of exerciſing theſe Powers (Immediate ll» 
lumination) not being by the Author of irs Inſti- 
cution thought neceſſary co its continuance, 1t is, 
on that ſcore, lefr'to ſuch Ordinary -and. Natural 
Means as conduce beſt to its End-; ſuch as Afſembs- 
ling, Debating, and by Majority of Voices De- 
ciding, concerning ſuch Rules and Principles as the 
Society is to be govern'd by. 

The Law of this Society is indeed made to their 
Hands';* They have no Power of changing,adding, 
or diminiſhing : but the applying this Law to par- 
ticular Caſes, explaining the Doubts that may. a- 
riſt'concerning ir, deducing Conlequentes from it 
in things not explicitly deretmin'd already by that 
Law; and the enforcing Submiffion and Obedience 
ro their Determinations, are the Propen Objeds of 
their Power and JuriſdiRtion. (2 OM 

' This Power having ing beet! a@tially elated and 
exercis d, by the Apoſtles and their Succeffors, wirhs 
D 2 out 
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out repard,. nay, in oppoſition: to the-Heathen 
Temporal Authority, is therefore, we ſay, not 
neceſlarily in irs own Nature-dependent on ſuch 
Authority. And if we ſhould ſay- farther,..chat 
this Society has an Inherent, and. Unalterable 
Right to the Exerciſe of this Power, it. would: be 
no morethan what every..Sect and. Party among 
us claims and practices.;. and what the. Defenders 
of- an Univerſal and Unlimited Toleration, by 
their own Principles,. are bound to allow and ju- 
 ſtifie: And we may preſume, ſuch ſtrict-Pretende 
ers to Reaſon will-not-ſay, that che Church of England 
deelar'd free by Magna Charta, eſtabliſh'd, fenc'd, 
and ſupported by our Laws, is,even by that means, 
in-a worſe Condition, than the moſtinconſiderable 
Sect .or Party, now indulg'd or tolerated among 
Us. 

But this is, what, at the preſent, we neither do, 
nor need ſay ; . tho-it is more than the .Objecors 


will eaſily reply to ; ſuch, I mean, as are really of / 


any Religion among Us. But for-ſuch, as indeed 
have no Religion.at the bottom, . nor any Notion 
of z Church, however for. their: Worldly Intereſt 
they may pretends this or that Party, by joining: 
themſelves to-irs Communion. (and too many ſuch, 
we may juſtly believe, there are amongſt us) that 
ſach may be for ever filenc'd in. this. Queſtion, ir 
will be-propes to.ſhew.them what the Law of theic 
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Councry ſays-in this caſe; That Law, the Obliga- 
tion of which, whatever. elſe they think fic to 
diſclaim, they: cannot but-own and acknowledge. 
They are to know therefore that 

A Convocation is an Eccleſiaſtical Court or Af- 
ſembly, eſſential ro Our Conſticution, and eſta- 
bliſhd by the Law of it, by the ſame Law as the 
Gentleman: receives his Renr, or the Member en- 
jays his Priviledge. And my Lord Yaughan there- 
fore, .who made as great a Figure in St. Stephen's 
Chappel as ever he did onthe Bench, agrees, that 
a-Lawful Canon is the Law of the Kingdom, as 
well as an A& of Parliament; and whatever is 
the Law of the Kingdom, is as much the Law as 
any thing elſe is ſo: For there are no Degrees of 
Compariſon in the Matter : A Law cannot Suſci- 
pere magis-@ minus. But the fuller ſtate of this 
point will more properly fall under the Two re- 
maining Enquiries, in One of which You have o- 
blig'd me to ſhew, 

What Law there # that commands or permits their 4ſ- 
ſembling, Conferring, or Reſolving, as a (onvocation, 
but the abſolute free Pleaſure of the Prince ? 

Before 1 give a dire Anſwer to this Queſtion, 
I ſhall cake leave to ſay, that, ſhould ic be admit- 
ted, that the Aſſembling .of: Convocations is ens 
tirely dependant on the' Sovereign's Will; yer, con- 
ſidering the great Need there, at preſent, is of one, 
We: - 


% 
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we cannot doubt of the King's Gracious and ready 
Concurrence to this purpole, upon the leaſt mo- 
tion of His Grace, my Lord Archbiſhop. And not- 
withſtanding the diſuſe of a Convocation, and the 
defeating the Ends of it by repeated unwarrant- 
able Adjournments, during the Life of the laf 
Metropolitan, yet the preſent, we queſtion 'not, 
would zealouſly move and promote their Afſem- 
bly and Seffion, 'to the Honour of Religion, and 
Good of the Church, if He had i intimarion of the 
_ neceſlity and.ſeaſonablenels of..r. 

His commendable Warmth: for the: ERabliſh d 
Church againſt the Enemies of it on one fide, -af- 
ſures us, that he will undoubtedly, on this occa- 
fion, expreli even a greater Zeal (in proportion 
co the greatneſs of the Danger) againſt thoſe of 
the Other. And as for His Majeſty s Good Will, 
we donor, I ſay, we will not - in the leaſt doubt 
of it: Tho ſome, who would be thought to un- 
derſtand His Mind belt, and to be moſt in his In- 
rereſts, are pleas'd in all Companies to admire and 
celebrate a Prince of no Religion, as the beſt of 
Governours : For which ſawcy Inſiniation, we 
hope, in time, that Vengeance will fiad em. 

Had we'no hold on His Maj-ſty's Kindneſs and 
Afton towards the Religion eſtabliſhed by Law, 
yet ſhould we not ſuſpe& his compliance 'on' the 
ſcore'of Strift-Juſtice. His Coronation. Oath obliges 

him 
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him to preſerve the Rights of the Church of Eng- 
land intire; and we humbly preſume, That one of 
the chief of thoſe Rights is 'a frequent ſitting of 
Convocations, as ſhall be largely made out by 
and bye. 

He has,ſfince his Acceſſion to the Crown, ſeveral 
times conven'd - the Scotch .4ſſembly: And the 
(Church of England therefore, which pays as much 
regard, art leaſt, to Crown'd Heads, as an Aſſembly 
does, may juſtly expect as tender a Concern for 
her Welfare and Intereſts from him. The Friends 
of Monarchy, who acknowledge the King their 
Supreme Head and Governor, may, we think, as 
ſafely be truſted together, as the profeſs'd Aſſer- 
tors of a Levelling Party, who pretend to no Uni- 
on with the Civil Power, No Political Dependance 
upon it, but to act ſeparably and ſet up for them- 
ſelves. 

Let Men whiſper what they pleaſe, no body 
ſhall ever perſwade us, but that His: Majeſty's 
Judgment and Piety engage Him to be preſent at 
our Service and Communton : And notwithſtand- 
ing all the Contumely and Reproach of our Ene- 
mies, we cannot diſcover what Se& or Perſwaſi- 
on there is among us, either ſo amiable, as to 
ſteal his Inclinations from us ; or fo numerous and 
powerful, as to make it a piece of Policy-not to 


eſpoule Us. 
/ I ſhall, - 


(24) 
. I ſhall, in this caſe, very freely borrow the 
.. words of a certain Author, who wrote either at 
the declenſion of the laſt, or the beginning of this 
Reign. We may, (ſays he, conſider Our. ſelves as the 
only great and united Body of Proteſtants im the King- 
dom, with whom all other Parties. compar d bear no cons 
fiderable propwtion, - For tho the Noncoaformiſts 
conliderd abſtratly make a: vaſt number -of ule» 
ful People, yer being laid in the Scale with thoſe 
of the Epiſcopal Communion, . they are but few, 
and lye in a lictle room. And whoſoever will be 
at the Pains to -ballance the One againſt the Other, 
even. where the Diſſenters make the greateſt Fi- 
gure, and may juſtly boaft.of their Numbers, they 
will. ſoon be convinc'd, that the other doth far 
exceed them. And if it be ſo in Cities and Corpo- 
rations, where 1s the greateſt Mulcitude, it is much 
more lo in the Country Pariſhes, where they bear 
not the proportion of One to an Hundred. 

Nor doth the ( hurch of Enzland more exceed the 
other Parties in her Numbers, than ſhe doth in the 
Quality of her Members ; for whereas they who 
conſticute the ſeparate Congregations, are chiefly 
Perſons of the middle Rank and Condition, the 
Church of England -doth in. a manner vouch and 
claim all the Perſons of Honour, and of the 
Learned .Profeflions, and ſuch as have valuable 


Eſtates, for her Communicants. And tho' the 


other 
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other fort are as neceſlary in the Commonwealth, 
and contribute as much to irs Strength and Proſpe- 
rity, yer they make not that Figure in the Go- 
vernament, nor ſtand in that Capacicy of baving 
Influence upon Publick Aﬀairs. For not only the 
Genclemen of both the Gowns, who, by reaſon 
of their Calling and Learning, are beſt able to 
defend our Religion, and vindicate our Rights 
and Priviledges by rheir Tongues and Pens ; bur 
They whole Eſtates, Reputation, and Intereſt re- 
commend them to be eledted Members of the 
great Senate of the Nation, as well as They, who, 
by reaſon of their Honours and!{Patronages, arc 
Heredicary Legiſlators, are generally of che Church 
of England. So that They who conform to the 
Eſtabliſh'd Worſhip and Diſcipline are to be 
look'd upon and acknowledg;d as the greateſt 
Bulwark of the Proteſtant Religion in England, 


| and the Hedge and Fence of our Civil Rights and 


Liberties. 

Thus far my Author. Now, the uſe I would 
make of thele Reflections of his, is, to ſhew, 
that it cannot be worth any Prince's while to dil- 
courage the Church of England in.order to gain the 
favour of any, or of all theſe ſeparating Par- 
ties; and therefore that His Majeſty, we may 
be ſure, will be tender of the Intereſts of Our © 
Church, when His Owa Intereſt, as well as 

E His 


Cc 26 ) 
His Aﬀe&ion,-and Judgment, lead Him to 
ut. 
But could it be ſupposd, that a Wiſe Govern 
ment would fall in with the Diffenting ſide, and 
a by the Meaſures which ſhould from thac Quar- 
ter underhand be preſcrib'd, yet can we not ima- 
gine, that the Diſſenters chemlelves would inter- 
poſe in this caſe, to hinder the Sirting of a Con- 
vocation. They know, that You pretend not to 
meddle with thoſe that are without, nor to ex- 
erciſe any A& of Juriſdiction over them ; but 
only to frame Rules and Deciſions, that ſhall hold 
within your ſelves, and to Govern and* Judge 
your own Members. You envy not Them, | dare - 
ſay, - their Legal Indulgence nor any Priviledge 
which They enjoy under ir; nor do They, I hope, 
envy You your Legal Eſtabliſhment, or any Right 
that You claim from it. You differ indeed from 
one another in Matters of Diſcipline and Cere- 
mony ; but in Matters of Faith and Doctrine You 
agree. Andif therefore they wiſh well to that 
Common Faith, they will be glad to fee it aſſerted 
apainſt Herefies and Innovations by a Synod of 
Engliſh Divines, whoſe Judgment in poincs of this 
Nature and Importance, They and all che World 
mult revere. 
Therecan be no Oppoſition from thar ſide there- 
fore : The greateſt danger, in this caſe, is by Some 
thought 
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thought to ariſe from ſiich as are Enemies to all 
- Religion, and to all: the Profeſſors of ic; and, 
conſequently, are molt fo to thoſe' of the Church 
of England, becaule they are the firmelſt ſupport of 
Religion, by reaſon of their Number and com- 
pacted ſtrength, under a Legal Eſtabliſhment. 
But tho the encreaſe of theſe kind of Men ſhows, 
that there is great need of a Conyocation, yer 
their Intereſt, we hope and believe, can never be 
conſiderable enough to prevent its ſitting and 
acting. 

"Tis very hard to ſuppoſe, that a Government 
ſhould be influencd to ſuch a degree. by Men 
who can never be Friends to any Government ; 
and who are incapable of having any effe&ual 
Obligation ever laid upon 'em from the Principles 
either of Good Nature, Duty, or Gratitude. 

Were the calling therefore of Convocations 
lodg'd purely in the Breaft of the Sovereign, yet 
could we have no manner of Jealouſte of His 
Princely readineſs co Catl them. But now, be- 
ſides the King's good Intentions, we have the 
good Intentions of the Law too on our fide : And 
what That ſays in the caſe, is to be the next and 
Chief ſubje& of Enquiry. 

An exact and full account of this Matter can- 
not be given, but by One, that has great Skill in 
our Engliſh Laws and Antiquities, and beſides a 

ES great 
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great deal of Leiſure. The latter of theſe You 
know very well chat [ want; and I am ſure, | 
know, that | want the former. I content my 
felf ro have Law enough to be uſeful ro- my 
Neighbours where I live, andto be able to-ſerve 
my Country in Parliament. So- that You. muſt 
. not. expect. from Me a compleat Hiſtory of all 
the Rights and Powers of a Convocation, deduc'd 
regularly.chrough the ſeveral-Periods of Time, and 
Reigns of our-Kings ; bur only a ſhort Account, 
how the matter ſtands, or ought to ſtand, by our 
Eaw, at-preſent. And if, in giving this very Ace 
count; you expe&t I ſhould uſe a ſcrupulous ſtric- 
neſs of. Style and Method ; fay not a word more 


or leſs than-I need ſay, and every thing juſt in the- 


very place where I ought to ſay it; in This too, 
Sir, you will find your ſelf miſtaken: 

Whar I offer, lies within a lictle- compals ; 
the Books I ſhall conſult upon this occaſion 
are in every Bodies Hands ; and yet, perhaps, 
what | produce from thence will have the adyan- 
tage Of appearing New ; becaule we live in an 
Age when Convocations, and the Learning that 
relates to em; are out of Faſhion, and-even Unders 
ſtanding Men are content to know as little of an 
Engliſh Synod, as. of a Jewiſh Sanhedrin. But to 
YELUrn tO Our Point. 


A. 
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A Convocation is the Higheſt Eccleſiaſtical Court 
or Aſſembly ; it is call d and conven'd in Parlia- 
ment-time, by the King's Writ, dire&ted to the 
Archbiſhops ; it conſiſts of all the Clergy of both 
Provinces eicher Perſonally or Reprelentatively 
preſent : In. the Upper- Houſe are. che Arch-Bi- 
ſhops and Fiſhops ; in the Lower-Houſe , or 
Houſe of Commons Spiritual , are the Deans, 
Arch-Biſhops, one Proctor for every Chapter, and 
two for the Clergy of each Dioceſs. This is the 
Court. 

Our Laws are by the beſt Authors divided in- 
to Eccleſiaſtical and Civil; and the ſame Diviſi- 
on holds for our Courts : The ſame diſtio&tion is 
likewiſe us'd for Cauſes examinable ia thoſe 
Courts : Nor is the diſtinCtion lels common in re- 
ſpe& of Perſons :. Of which the leveral Inſtances 
and Authorities are too plain and known to need 
any Expoſition. Now as the Parliament is the 
higheſt Temporal Court, ſo is a Convocation, or 
National Synod the higheſt and moſt ſupream 
Court Chriſtian within this Realm, and each gives 
Laws reſpectively to all Inferiors. 

The King indeed is Supream. Head over all 
Perſons, and in all Cauſes wichin theſe Domini 
ons : Our Laws and our Oaths taken in Obedi- 
ence to them have declard him {o ; and with found 
reaſon, in contradiction to all Foreign Powers and 


Juril- 
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Juriſdictions : But it is apparent by our Conſticu- 
tion, that the King is intruſted with the Power 
of Convening Synods or Convocations, in reſpe&t 
of the Church, as He is -with ſummoning Parli- 
aments, for the redreſs of Grievances, and the 
'Publick Safety of the Nation; in the ſame Man- 
ner, and under the ſame Limitations. 

 *Tis true, a Convocation cannor aſſemble with» 


out the aſſent of the.King ; His Writ is neceſlary 
tn order coit. But the Queſtion is, Whether that 


Wric ought not to Iſſue, -whenſoever a Summons 


- goes out for a Parliament? And in order to /a re- 
ſolution'of this, it may not be. improper to con- 
. fider the. great reſemblance there is between a 
. Parliament and a Convocation. Each conſiſts, as I 
. ſaid, of T'wo Houſes, and theſe have ( or ſhould 
have) their ſeveral Prolocutors ; One of which 
is lo by Vertue of his Precedency and Place; the 
_ Other is choſen from among themſelves. The 
: One of theſe Courts is of the. lame Power and 
: Uſe with regard to the Church, as the Other is in 
reſpe& to the State. Nay, tho' they have diffe- 
rent Names, and the Word Parliament be appro- 
priated to- r onifte a Temporzl Legiſlacure, yet 
anciently the ſame Appellation belons'd to both. 
A Wittena Gemote -f1gnifi'd what we call a Parlia- 
,ment, and a Church-Gemote what we call a Con- 
. Yocation. 
| Ic 


 warks of Our Liberty, the Boundaries that keep 
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It's bbſervable therefore, chat the Judges uſe 
the ſame Words with regard to the King's Wric a- 
bout. a Convocation, as they do, when they mens 
tion the Summons of a Parliament; and, to (a- 
ticfie You, that the One ſtands upon the ſame 
Foundation. and Principle, with regard to the 
King's Prerogative, as the Other doth, it may. be 
convenient to recolle&t the Common-Law Max- 
ims, nsd, and frequently urged by Our Enemies 
for the One ; -and You will find them applicable 
in like manner to the Other ; viz, Thar the Kings 
of England can do nothing'as Kings; but what, of 
Right,they ought r&'do; That the King can do no 
Wrong ; That the King'sPrerogative,and the Sub- 
jets Right are determined by ,Law ; That the 
King hath no Power but whatthe Law gives him; 
Thar the King is call'd Rex a bene regendo ; 1. e. 
according to Law ; becauſe (ſay they) he is a 
a King, while he rules well, but a Tyrant while 
he oppreſles; Thar the Kings of England never 
appear more in their Glory and Splendor, and 
Majeſtick Sovereignty,than in Parliament ; Thar, 
the Prerogative cannot do Wrong, nor be a War- 
rant to do Wrong; and they quote Plowden , 
and other Books to this purpoſe. - They ſay far- 
ther, that Parliaments conſtitute, and are of the 
Eſſence of the Government ; T hat they are Bul- 


us - 
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us from the 'Inundation of Tyrannical Power, 
That their Buſineſs is to make and abrogate Laws, 
and'to redreſs Grievances : And from hence-it has 
been argu'd, as ſelf evident, that, if Parliaments 
are ſo abſolutely: neceſſary in our Confticution, 
they muſt then have certain Stationary Times of 
meeting and-{ttting, for providing Laws eſſenrial- 
1y neccſlary -to the being and well-being of the 
People ; and, ro this Purpoſe, ſeveral Aurhori- 
ties, from old Books and Statutes, are urg d for the 
Frequency of Parliaments : And thus run many 
of the Popular Pamphlets in the ewo Laſt Riegns: 
Nay, they farther inſiſt upon” it, thar, were 
there no Statute, nor any thing upon Record ex- 
rant, concerning the Neceflity of Parliaments fit- 
ting to redreſs Grievances ; yetit muſt be ſo by the 
Fundamental Laws of the Government, which 
would be very Lame and Imperfe&' withour: it:: 
For otherwiſe (lay they) the Prince, and his Mi- 
niſters might do what they pleaſe, and make T heir 
Will che Law and Meaſme ot our Duty ; which 
Defects muſt needs be provided againſt in the Ef 
ſence and Conſtitution of the Government it Self. 
And this (ſays One of thole Authors) we may call 
the Common- Law, who is of as much Value, it 
not more, than any Statute ; and of which all our 
Good Aats of Parliament, and Magna Charta ic 
ſelf, is but declararory. So that, tho the King 
be 
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be-entruſted with the formal part of ſummoning. 
and. pronouncing the Diſſolution of Parliaments, 
which is done by Writ ; yet the Laws, which ob- 
lige Him (as well as Us) have derermin'd How, 
and When he ſhall do it: which. is enongh to. 
ſhew, that the King's ſhare in the Sovereignty, 
- which is lodgd in the Parliament, is cut out to 
bim by Law, and not lefr at his diſpoſal. 

'Thus far, and much further has ir gone, wich 
Publick Approbacion : and this, before the Tvi- 
ennial Bill, by torce of the Common Law , or 
certain Apgjens Ordinances —_ to be affir 
marive of ir. 

Now , to apply all this ro our preſent pur 
poſe, ler us conſider Our Sovereign as a Chriſtian 
King, whole Religion is eſtabliſhed by che Laws, 
and the Profeſlion of ir moulded into the Form of 
4 National Church, a Church which, by the ſame 
Law, hath its Rights and Priviledges; and This 
Priviledge, in particular, which is the Subject of 
the preſent Debate. 

Let us .take.chis View of things, I ſay, and then 
ſee, whether every one of. the Axioms above- 
mention'd, will not hold, upon this account, as 
they do on the other. Does it not follow from 
hence, that tho the King be entruſted with the 
Formal part of Summoning and Convening, yer, 
ſince by the very Eflence and Conſticution of our 

F - Church 
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Church; a Convocation ought to meet, -fit; and! 
aCt ; does, it not foitow, rhat the Fundamentals of 
our Government fſhew him, when and how, thac/ 
Power is to be exercisd ; and thar ir onght not to- 
| beathis free Wilt and Pleaſure. It may not be 

orateful:to enlarge on this Topick; and therefore- 
| forbear : But a farther Application- is very 
ealle. | 

The Statute of 8 Hen4y 6. cap. 1. is ſtrong for” 
their calling whenever a Parliament is ſummon'd : 
runs thus-s-'Becauſe the Prelates and (lergy of the Church 
of England called to the Convocation, and their Servants 
and Families that come with them to- ſuch Convocation, '6f-' 
rentimes and commonly be arrefted, moleſted,” and-. 
inquieted, our ſaid Lord the King, willmg graciouſly in 
this behalf to provide for the Security and Happineſs of the 
ſaid Prelates and (lergy, by the aſſent of the Great - Men 
and (Commons aforeſaid, hath ordamed and efablifhed, that 
all the (lergy bereaſter to be call'd to the ( onvocation- by 
the King's Writ, and their Servants and Families, ſhall 
for ever hereafter fully uſe and enjoy [uch Liberty 1and 
Defence in Coming, Tarrying, and Returning, as the 
Great Men and Connonalty of England talled, or to be 
call d to the King's Parliament, de enjoy, and were- Wont 
to enjoy, or in time to.come ought to enjoy. 

Now this, by the way, gives them the benefic 
of the's Hen. 4.cap. 6. and ofthe 11 Hen. 6.cap.1 1. 
and all other Privileges in reſpect'of cheir Perſons 
; | and: 
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-and-Retinue,; which the Members of che Houſe of 
«Commons enjoy. ' - But what I urg'd it for, is, 


that the King, the Great Men, and the Comes 


-mons," eſfteem'd' a Convocation to be an Afſembly 


which' was frequently and' of necefiity to meer, and 
fic too, and act: For  otheyWwiſe, what need had 
there beerr #6 make theſe Proviſions for 'em, 'and 
ſer our theſe Priviledges to'em, if they were to be 


Aall'd only once in a Century orewo, according as 


the Sovercigh was, or was not in humour, The 


A lays,they were frequently and oftentimes arreſted 


and inquieted- in their Coming ; and, by confe- 


-QUENce, they Came, and M-r frequently. 


That the Convocation i: ſummoned by the 


King's Writ,is no Argument, that it is a Precarious 


Afﬀembly : For,/ at this rate, All or moſt of the 
Writs under the/Great Seal, which are either foi” 


.the Publick Goqd, or Private Relief; may be ſaid 


to be precarious too. But-we ſay, thar the Law 


.of the Realm hath direted the King, or at leaſt 


his Chancellor, Keeper, or other Miniſter, having 


the Cuſtody of the Great Seal, to iflue ſuch Writs; 


and'they can no mote be omirred than any fingle 
Peers Summons to Parliament. 

A Convocation may be conſiderd, not only as 
a Court or Ailembly for the making Laws in Ec- 
clefiaſtical Matters, bur as a Conrt properly fo call'd, 


having. Jurildiction in reſpect of Crimes Eccleſtafti- 
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cal: and ſo runs Coke's Account of, it , wherei.he 
declares its buſinets in'part_to-be the preventing, or 
ſuppreſſing Herefies and Schiſms ; and that therein 
they proceed ſecundum Legem Divinam © Canones, ſau- 
fe Eccleſie : and in ancient time it was frequently, 
and of neceflity us'd: to that End; for, without it, 
there could. be no Puniſhment of Herelte. , - - - |, 
Fitzberbert, in:his Natura Brevium (a. Book I have 
heard the Profeſſors of the Law vouch as ;good 
Authority with them) ſaith, that tis the Statute of 
2 Hen, 4. cap. 15.. which firſt enabled. the Ordinas 
ry of the Diocele to convict of Herefie ; and this, 
by that Law, wichourt the Kings Wric. But then 
the 25 Hen. 8. cap. 14 doth repeal that Statute, 
and direds the Ordinary to tran{mic no Heretick to 
the Lay-power, without the King's Writ farſt ob- 
tain'd. But before the- Statute of Hem. 4. every 
Perſon was to be convincd by a Provincial, if not 
a National Synod ; i.e. by the Archbiſhop. and 
all the Clergy of that Province, as appears by the 


Recital made in. our Old Writs to: that purpole;; 


the form of which runs thus :: Salutem, cum venerabi- 
les Pater Thomas Archiepiſcopus ( antuar totius Anglie 
primas, de conſenſu & aſſenſu ac conſui2 Epiſcoporum &: 
(6 ſrati wnSuffragan ſuorum nec non totius { leriProvincic 
ſux im Concilio ſuo Provincialt congregat, &c. had des 
clar'd, and adjudgd, &c. Now no Man will ſay, 
that this Act of Juriſdiction was precarious, and art 


the 
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the King's abſolute Will and Pleaſure, whether 1 it 


ſhould be exercisd, or not. 


[The Ancieat Writ whereby the Biſhops were 
fmmon' d to Parliament, doth ſeemto intimate as 
much, as I argue for in this Caſe. Ir hath the 
Common Recital of all Writs of Summons to 
Parliament : But then, as I find it in the New E- 
dition ok the Regifter of Writs (append.) it adds to 
the Command of the Biſhops Preſence theſe Words 
following --- & hoc, ſicut Nos & Honorem Noſtrum, 
ac Salvationem & Defenſ? tonem Reg & Eccleſie pre- 
dif : Expeditionemq; diftorum negotiorum diligitis, nulla- 
tenus omittatis ;, premonentes Decaaum & ( apitulum Ec- 
cleſie veſtre Glouceſter ac Archidiaconos totumq; (lerum 
veſtre Diaceſis, quod udem Decanus & Archidiaconi in 
proprits perſons ſuis, ac diftum ( apitulum per unum, id 
emgq; Clerus per duos Procuratores idoneos plenam «5 ſuſhi 
cientem poteFtatem ab ipfis ( apitulo & Clero diviſim baben- 
tes ad parliamentum praditt perſonaliter witerſint, ad con- 
ſentiendum iis que tunc ibidem de communi Conſilio regni 
noſtri ( divina Clementia favente) contigerit ordmari. 
Teſte meipſo, &c. [ſhall make no Remarks on the 
Words of this Writ, chey are plain ; nor will 1 
diſpute (oke's Expoſition upon ic, which is, thac 
theſe Procuratores( leri were call d to conſent to thoſe 
things, which by the Common Council of the 
Realm ſhould happen to be ordaind, ſo as their 
Conſent was to be only to ſuch chings as were ſo 
ordaind 
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. ordain'd : And therefore that there might be an 
A& of Parliament without them. I will nor pte- 
tend to cenſure the Logick of this Ergo; ' nor ſhall 
I concern my ſelf in the Hiftory of onar Enplifh 
Parliaments, how anciently conſtituted, ' or what 
ſhare the Clergy had therein, or when they ceas'd 
ro have it. V Vhatever becomes of thofe Rwints, 
this to me ſeems certain, that the 'Premonition 
.or Warning mentioned in this VVrit, being 
to thoſe who are Members of, and conſtitute 
.the Lower Houſe of Convocation, is an Ar- 
gument of invincible Strength to eſtabliſh 'the 
neceſlity of Convocations meeting as often as Par- 
liaments. 

[| muſt admir that it is ſaid in the 2d. Parr of 
Rolls abridgment, that the Archbiſhop of (anter- 
bury: was prohibited by Fitzherbert Chief Juſtice, 
becaule he had not che Kings Licenſe 
But he adds, that the Archbiſhop would 
not obey it ; and he quotes Speed for it. I ſhall 
not conſult that Lame Hiſtorian for a Law-Poine ; 
-and it ſeems ſtrange that Rolls ſhould cite him. *But 
however his Afﬀertion doth nor affect what I con- 
tend for, that the Fundamental Rules of our Con- 
{ticution command the Summoning and Convening 
ofa Conyocation, whenloever a Parliament is ſum- 
mon'd. Neither Peers nor Commons can afleme 
ble but by the King's Authoricy ; and yer we think 
their 
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their Meeting 'not, to: bg entirely dependent oa / 
Pleature. . 

Look. into the Abridgraents of our Law ; you.,, 
wilh find a-Convocation there always :deſcribd, . 
as*a Meeting: of che whole Clergy. to conſulc of | 
Matters Eccleſiaſtical ir Time of Parliament. Look 
into-our common Vocabularies, where Terms of 
Law are expounded, You ſhall find, that Blount, 
Mmſhew, and the reſt of 'em, in their Expoſition 


| of the. Word, conſtantly - add the ſame Circume 


ſtance of Time, _ | 

Pardon me, Sir, . for ſending You to Books of 
this kind; their firſt and_chiet uſe indeed is, to ' 
explain Words, bur they. ſerve alſo to ſhew the. 
Narure of- Fhings as commonly - beliey'd- and un-: 
derſtood, - under-the iſe of thoſe words; and to - 
this ourpole they have been employ'd by very - 
Grear Men, upon very great Occaſions,;z witnels., 
the Debates about the Abdication, which are very: 
full of Diftionary Learning, 

One thing more I ſhall obſerve to You on this | 
point, out of a Speech of: Grimſton's ſpoken in the 
Houle abour the Canons of Charles the Firlt's Time... 
You may ſee it ac large in Rufhworth His great 
Complaint there is, that the Clergy fram'd theſe 
Canons: out of Parliament-time, and out of Parli- 
ament-time gave Sublidies. And according to | 


the account given us of this Debate in Whitelock's ' 
Me-- 
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Memoirs:- "The Queſtion was, whether they were | 
not diſſolv'd by the Diſſolution of the Parliament, ' 


without Tpecial Writ to that purpole'? And: there 
were great Opinions on Either'fide of the Queſti- 
on: All which implies and allows, thar they were 
tro fit and aR in Parliament time: And [| chink no 
body will miſtruſt that Houſe of Commons for bes 


ing willing to allow the Clergy INT as -pa—_ | 


than they really had. 


Thus far, I-chink, Our way -1s plain and char. | 
But ſuppoſing all chis, the Queſtion till.is, whe- }. 


ther or no the Convocation may confer, afcer 


their Surimons and Meeting; wacthour che King's | 


ſpecial Eitenfeand Aﬀentz'Th an{wer-ro which, -I 


muſt acknowledge; thar the:common' recetiy'd. Q- [ 


pinion is in the Negative: However,-if whac has: 


been offer'd alreadv, wich regard ro their Con- 
vening, have afiy” weight in it, -1ic muſt hold alto .3n 


apu** b 


ſotne degree, [with reſpe& to their Conterring{ and; 


Treating when mer, about Marters proper.to ) their 
Cognrzance. 


If they are a Court, and to tlreir Jurilgidie 


on; orare a Legiſlature, and have the Power - of: 
making Eccleſtaſtical Laws (both which they cer+ 
zainly are and have) then the Liberty of Confer-' 


ring and Diſcuſling is neceſlary to their very Exi- 
ſtence : For otherwile they are an Aſſembly to 


| licele or no purpoſe whatſoever. If their "ik 


arc 
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' to: be entirely at the-King's Will, *tis improper 
to give their Reſolutions any Title but the King's 
Rules and Ordinances : They are to all Intents 
and Purpoſes His, upon whoſe Will, not only 
their Meeting, bur their very Debating depends. 
This is too harſh to be aſflerted or ſuppos'd of a 
a free Engliſh Synod, which, in ſo many reſpects 
as we have heard, reſembles a Free Parliament ; 
and cannot therefore be unlike ir in that, which is 
moſt eſſential to it, a freedom of Debate and Ar- 
gument. = 6-1 

The Prerogative Power of Aſſembling them 
by Writ doth not import a Power.of Licenſing 
or Confining them in their Debates, any more 
than it doth in the Caſe-of a Parliament. Nor 
doth the Writ of Summons neceſlarily imply any 
thing of this nature, whea fairly confider'd : 1r is 
in this Form, 


Gulielmus Tertius Dei Gratia Anglia, ec, Reves 
rendiſlimo in Chriſto Patri & Fideli Conſiliario noftro, 
Thome eadem Gratia Catnarienſis Archiepiſcopo, totius 
Anglia primati &* Metropolitano, ſalutem, Quibuſdam 
arduis CF urgentibus negotits, Nos, ſecuritatem @ De- 
fenſfionem Eccleſie Anglicans, ac pacem & tranquillitas 
tem Regnti noſtri & ſubditorum noftrorum ejuſdem con- 
cernentibus, Vobis in fide & dile&gne quibus nobis Te- 
nemeni rogando mandamus quatenus pr amiſs debito modo 

| intuiter 
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hituiter-- attenditiz &*- ponderatis, Univerſos &*ſin- 


gulos Epiſcopos Veitre Provincia, . ac Decanos Eccleſis ' 
arum (athedralium, nec non Archidiaconos, Capitula & © 
Collegia totumque cujuſlibet Dieceſios- ejuſdem-Provincie - 


ad comparendum coram vobis in Eccleſia Cathedrali Santi 


Pauli Londini ViceſSimo ſecundo die Novembris-proximi fu- 


turi velalibi melius expedire Videritis cum onn.-celeritate 
accommoda modo debito corvocari faciatis, ad trattandum 


conſentiendum, & concludendum ſuper pr emiſſis &* alits 


que fibi clarius exponentur ex parte-noſtra. Et hoc ft 
cut Nos, ſtatum Regni noſtri & honorem '& utilitatem 


predifte Eccleſiz diligitis, nullatenus. omittatis, Teſte | 


meipſo apud Weſtmonaſteriam 1 2: die Oftob:- anno, Wc, - 


There is nothing, I ſay, in this Writ that can - 


be pretended to imply, that a Licenſe to Treac 
or Debate is neceſlary ; or that the King is to 
propoſe the Heads or Subje& Matter upon which 


they are to Treat or Debate : Nor would ſuch 


Propoſal imply, that they could treat of no other 
that's proper for their Conſideration. The reaſon 
ſuggeſted for their Call is, ſome urgent Afﬀairs 


relating to the-{ecurity and defence of the Engliſh 


Church, and the Publick Peace. and Tranquility 
of the Realm; it is in-order to their Treating, 
Conſenting, and Concluding ſuper praemiſvis 29+ aliis 
que ſibi clarius ex ponentur ex - parte Domini Regis. 
Here. are no Negative or Reſtriftive Words : 

| Nor 
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- Nor is it ſaid, which, ſhall be proposd to them: 
And it may be a Queſtion in Grammar; whether 
_ the Queclarius Exponentur ought not to be referr'd 
to the Aliis, as the laſt Antecedent, and not to the 
. Premiſſis. Bur ſuppoſing the Words to have a ge- 
neral reference to all that foregoes, it can amount 
to no more than this, that the Particular Occaſion 
of their Meeting ſhall be ſignif d more at large 
to 'em when they are met ; which 1s what is pra- 
&tis'd in the Cale of Parliaments by a Speech of the 
King's, or of ſome One of His Chief Miniſters : 
Bur it cannot be concluded from hence, that there- 
fore they are confind not to diſculs any Matter thar 
is not thus propos'd. Becaule the King ſays, that 
the urgent Affairs relating to the Security and De- 
fence of the Church, which occaſion'd their Aſ 
ſembly, ſhail- be more fully repreſented to chem 
there and then, on the King's behalf ; Does it fol- 
low therefore, that, when aflembled, they muſt 
.not diſcuſs any Subject which is nor ſo repreſen» 
ced ? I ſhall nor, ar preſent, entertain any Doubt, 
whether theſe Words were anciently and conſtant» 
ly inſerted in thoſe Writs, becauſe -I have nor ſuf- 
Aciently enquir'd into it. Bur did the Writ run al- 
ways thus, yet no Inference, 1 lay, can be drawn 
from thence, to deprive them of icheir freedom of 
Debate and Treaty about Matters purely Spiricual 
and Chrittian. 
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Ere I diſmifs this: Wric, I muſt obſerve to You 
(tho' a little out of its proper place) that 'tis Te- 
Ned the ſame Day with the Summons to Parliaz 
ment, that it commands an Aſſembly of che Cler- 
gy the ſame Day with their Meeting : And bythe 
whole Tenos of it it appears, that:'the Weal of the 
Church, and of the- State, the Peace of che Pub- 
lick, and. the Kings Intereſt, are all concern'd in 
their-Convocation and Aﬀembling. One would 
think that che Conſequence from hence ſhould be, 
that whenever this Writ goes out, they ſhould not 
only.. Meet formally, but Sit and A& as the Parli- 
ament do; that there ſhould be a Seſfon of (onvo- 
cation as well as a Seſfion of Parliament : That the 
Lower Houſe ſhould be form'd into a Body, -have 
its Prolocutor, and-opportunity given «t to-propeſe 
what ſhall be thought neceſſary for the Good of 
the Church ; to pray the removal of Scandals, In- 
conveniences, and Grievavces; and to do: in -Ec- 
cleſiaſtical Aﬀairs what an Houſe-- of Commons 
would claim a liberty of doing,-at due Times, 
tho'the King had no Money to deſire of them. 
This,..I-lay, one weuld- reaſonably expet&t-from 
the Iſſuing of ſuch a Wric, and from the Nature 
of the thing ; and not; that a Convocation ſhould 
be ſummon d Year afcer Year, and Parliament af- 
ro Parliament, for no other End and Purpoſe but 
mectly to be Adjourn'd; that a Venerable num 
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ber of Men ſhould be call'd ro Town, once or 
twice every Winter, from all Quarters ofthe King- 
dom, in order to be told,-that they muſt Go down 
again. 
It is plain that Convocations ought to be: held 
as often as Parliaments; bur ſurely this is a vety 
odd Manner of holding Them : Were a Parliamenc 
thus ſummon'd, and adjourn'd, &er- the Lower 
Houſe bad meds-e V ote,or [6 much as choſen their 
Speaker, - I bclieve the Members of that Houle 
would hardly allow this to be holding a Parhament. 
But they tell us, the Caſe is different; and that, 
tho the Parliament, whenever it meets, acts a 
Courſe, -yet a Convocation can nor, without be- 
ing particularly i impowrd by the King ro that pur- 
poſe. If this Aﬀertion had Truth in it, it would 
indeed g0-a good way towards excuſi Ing every 
thing ; bur I bave ſhewn already, and ſhall ſhew 
farther, that there is no manner of Ground or Cos 
lour for irc. Even Pryn himſelf in his 2d. Tome of 
the Hiſtory and Vindication of the King's ſupreme 
Eccleſiaſtical Juriſdiction , doth not precend ro 
ſtretch the Prerogative in this Matter any farther, 
chan to prohibic the Clergy's aflembling in Synod 
withour his Summons, or their Debating and Con- 
cluding any thing, in prejudice ro the Crown and 
Kingdom : All which we tully and freely allow. 


Bur. ke never ſays (as 1 c can find in any of thoſe - 
Thres + 
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Three Voluminous Works of his, or in his Anim- 
adverſions on the 4th. of the Inſtitutes) that a Li- 
cenſe in Particulars is antecedently requiſtte to a 
Debate; or thata general Licenſe under the Broad 
Seal is neceſlary for a Deliberation. Bur, -were 
either of theſe neceſſary, yet, for that very reaſon, 
It oucht ro be granted ; and it matters not much, 
whether we lay, that a Licenſe ought, ex Debito 
JTuſtititie,to. be granted,to empower 'em to Delibe- 
rate, or whether they have of themſelves a Power 
of Deliberation, without ſuch Licenſe expreſly 
given. Nor can any Argument be drawn for the 
neceſſity of this Licenle from its having been deſiy d : 
(which, whether ir has or not, I, who live in the 
- Country cannot readily Anſwer) The Speaker of 
the Houſe of Commons prays a Liberty of Speech ; 
and that Liberty hath-been ſometimes granted un- 
der Reſtrictions and Limitations ; for inſtance in 
Queen Elizabeth's Reign: And it is roo well known, 
that ſhe did ſometimes commit Members . of the 
Houſe of Commons for pretended Exceſles in the 
' Ule of that Libercy. Notwithſtanding which, in 
every Reign, ſince that time, ſuch Liberty of De- 
bate hath been affirmed and allowed to be their 
. Original Right, without Prayer by them, or Li- 
. cenle from the King to that purpole. And the 
Preſent Speaker therefore, when firſt preſented in 
the Houle of Peers, did (as I remember) by Or- 

| der 


CSP ) 


der or Intimation from the Houſe omit to ask it. 
However the asking it, is no more an argument 
for its being dependeat on the Sovereign s Pleas 
ſure, than ic is a Proof that they have nor, of right, 
2 Freedom of Accels to His Majeſty's Perſon, be- 
caule at the ſame time they ask That alſo. No, 
theſe are Fundamental Rights Eſſential to their 
Conſticution, without which they might be an 
Aſſembly of Men, but'nort a Parliament, The 
very Word -Parliament is deriv'd from parler ment, 
to ſpeak one's mind, -according to Coke's Erymo- 
logy : And to fay therefore that a Parliament may 
be' wichout Liberty of Speech, is to uſe the Word 
without meaning any thing by ir. | Should there- 
fore Liberty of Speech have, at times, been for- 
mally ask'd by the Convocation, and as formally 
granted by the Sovereign, yet this would nor 
hinder its being their Right and Due without Pray- 
er, and a Franchiſe neceſlarily incident to their 
_ Aﬀembling. Their Deſire in this caſe muſt be in- 
terpreted to be only an Inſtance of the reſpe&tful 
Duty of the Clergy towards the Crown, *and nor 
a real Proof of the Authoricy of the Crown over 
Them : And to ſay otherwiſe, is, to wound the 
Liberties of the Parliament, through thoſe of the 
Convocation. 
But I muſt not leave this Parallel here ; it-will 
be to our purpole to cenſider, a little farther, what 
| is 
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Is uſually alledg'd in behalf of the Rights and Pri- 


viledges of. Parliament. The Great Friends. of 
Liberry(as they would be thought)argue thus;thar, «+ 


not to permit them to ſit, debate, reſolve, and at, 
ard thereby anſwer the great Ends for which they 
were inſtituted, as exprelly contrary to the Com- 


mon Law ; and, conſequently, to the Law of 


God and Nature, which are. its Foundation ;. that 
thereby a Violence is offered to the Government it 
ſelf, that *cis a. plain Infringement of: the People's 
Fundamental Rights and Liberties. They quote 
the 2 Rich. 2. Numb. 28. as very notable to this 
Purpoſe : *Tis_in theſe Words, or to this Et 
fect: 
Alſo the Commons im. Parliament. pray, that foraſmuch 
as Petitions and bills preſented in Parkament, by divers 
of the Commons, could not beretefore have their reſpeflive 
Anſwers, hat therefore both the Petitions and Bills in this 
preſent Parliament, as alſo others that- ſhall be preſented 
in future Parliaments may have a good and gracious An- 


ſwer, and Remedy ordain'd thereupon, before the departing 


of every Parliament ; and that, to this purpoſe, a due Sta- 


S 


 trte.be, enſeal'd (or enaRed,) in force for all times to 


come, To this the King's Anſwer was, That the 
King. ts. pleas d, that to all ſuch Petitions deliver d in Pare 


 liament of Things or Matters which cannet otherwiſe be de- 
termined, a good and reaſonable Anſwer (hall be made and 


2iven before the Departure of the Parliament. 
Accord- 


5r 
9 

+ 
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Accordingly Coke obſerves in the 4th. of " In- 
ſtitutes, that Petitions being duly preferr'd, (ch6 
very many) have been anſwerd by the Law and 
Uſage of Parliament, before the End of it: And 
this he ſays, appears from the ancient Treatiſe de 
modo tenendi Parliamentum, that the Parliament ought 
not tobe ended, while: any Petition remains un- 
diſcuſsd, or, at the leaſt, unto which a Determi- 
nate Anſwer is not made. He ſays farther, chat 
One of the Principal Ends of catling Parliaments 
is for redrefling Grievances, which daily happen : 
and then, as to the departing of Parliaments, it 
ought to be after this manner, ſaith the Modus ; 
viz. FThete:/ſhonld be Publick Proclamation and 
Demand-;**is Parliament, and within the Pa- 
lace ofthe Parliament, whether there be any chat 
hatch delivered a Petition to the Parliament, and 
hach not received” an Anſwer to it. If there be 
noneſuch, it is ro be ſuppos'd, that every one is 
fatisfy'd, and adſwer'd'; at leaft, ſo far forth, as 
by Law may and ought co be. And This Pra- 
ice, Our Arguers ſay, is conſonant to the King's 
Coroenation-Oath, which is ro Grant, Fulfill, and 
Defend ail Rightful Laws which the Commons 
.of the Realm ſhall chuſe; and to ftrengthen and 
maintainthem after his Power. If you think fir, 
You may read more to this purpoſe, about the 
*Practice of Evil Princes, and the Fate of Evil Coun- 
H- {ellors, 
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tellors, who acted or adviſed che contrary, inthe 
| State-Trafts, printed for Richard Baldwin, And to 
what You there find on this Head, you may add 
farther, that tho the City's Remonſtrance againſt 
' a Proropation before the Buſineis in hand was de- 
termind, was the Forfeiture of their Charter by 
Judgment in Quo Warranto ; yet a, Parliament, ia 
this Reign, hath reversd-that Judgment ; and. by 
a ſide-wind therefore:hath declard and .eftabliſh'd 
the Ancient Right. of, Parliament. co fit, and ac, 
and redreſs Grievances, without being cut off, in 
the midſt of their Buſineſs, by haſty and abrupt 
Prorogations.. I 

I may ſeem, Sir, by.this lofig Account of whae 
ſome Men ſay, in behalf of Patliaments, to have - 
ftray'd from my Paint : But indeed I;have.not.; for 
all this, is, in ſome Degree, applicable toa.Cons. 
vocation. The Liberties:'of the Church-.do, in 
great. meaſure, run parallel to thoſe of the. State ; 
and Both of them muſt, according. to che Nature 
and Confticution of. our Engliſh. Government, 
ſtand or fall together. It would be needleſs here 
to repeat the ſame Things, with a ſmall Difference 
of Words, inſerting the Convocation inſtead of the - 
Parliament, and the Church inſtead of the Realm, 

I had rather leave this ro be done by You; and 
ſhall add only, that an Engliſh , Chriſtian Kiog is 


ag, 
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as much oblig'd by the Laws and Uſages had and 
accuſtomed in this Kingdom, in regard to the 
Church, asthe Sovereign of England is with relas 
tion to the State, 

It is, I know, objected commonly in prejudice 
to the Liberties of a Convocation, that they have 
oftentimes been commanded by the King's Writ 
to deal with nothing that concern'd the King's 
Power or Dignity, his Perſon, or State, or the 
State of his Council and Kingdom, in the follow- 
ing Terms--- quod nullo modo preſumant conſilium tenere 
de aliquibus qua ad (oronam Regis pertinent, vel que 
perſonam Regis, vel ſtatum ſuum vel ſtatum Confalis ſut 
contingung.:_ Or, as the Form of other Writs is, quod 
nibil attentent in prejudicium Corong : And agen, ne in- 
difto ( onfilio quicquid in noftrivel ſtatus noftri vel regni 
noſtri prejudicium ſtatuatis vel faciatis : Several Prohi- 
bitions of this kind are mention'd in 2. Kol['s Abridg. 
We own it: but what follows from thence 2 That 
becauſe by Writ they may be prohibited ro meddle 
with that which doth not concern them, therefore 
they muſt not meddle with that which doth con- 
cern them, without ſpecial Licence ? Excellent 
Reaſoning indeed ! Now, methinks, the Inference 
is Quite on the other ſide : Thar, ſince theſe Pro- 
hibitions are only to keep them from Exceſs, and 
within their juſt Bounds, it is evidently ſupposd, 
that they may intermeddle with any other Matter, 


H. 2 , Without 
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without Exprefs Licenſe-: Ic is imply'd, that, when 
aſſembled, they might.a&t; provided they kept 
within thoſe Reſtriftions Limited and Mentioned 
in thoſe Writs, They cannot indeed invade any 
Man's Property, nor :proceed contrary to the 
King's-Prerogative, Common Law, Statute, or 
Cuſtom ; they cannot do- any. thing in prejudice 
of any- of - theſe; bur: ſtill all this ſuppoſes, that. 
they are: at liberty for Debate in other Matters, 
not interfering-with thoſe Limitations. 

Bur beſides, I have this further to add concerning 
theſe. Writs-; they-were at firſt framd upon. ocs 
caſion of the ſuppas'd dependency of the Engliſh 
Ghurch'upon that of Rome, and the Clergy's ape 
plication to the Pope in many cafes, which ceaſing 
by the Reformation , methinks, much of the 
reaſon of theſe Writs vaniſh'd. too. And upon 
this account, I have often thought, that the form 


of our common Prohibitions directed to ordinary 


Courts, was very Extravagant: They run, in Exe 
hereditationem noftram, C7 centra Coronam noflram : A 
Form, for the uſe of which there is now, 1 think, 
no manner of Colour or.Reaſon. 

But in the--1 2th.Report,2.2. tis ſatd,that they can- 
noz- conſerr nor execute any Canon without the 
King's Licenſe : And it is urg'd to be a Reſolu- 
tion of the Two Chief Juſtices, and other Judges, 
at..a Committee . of. the. Lords in Parliamear, 


( 8. Jac... 
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(-8. Fac. 1.) *Tis true, it is there ſo ſaid, and fo 
laid down. But this Reporr is not of the greateſt 
Authority ; ſeveral Opinions contain'd in it are a- 
reed not tobe Law, Twas publiſh'd in a time 
when the Church was under Perſecution, and all 
its Rights invaded. Beſides, this was not the O- 
pinion of thele Judges, by way of Judgment, - 
upon any caſe depending before them ; bur only - 
by way of ' Opinion or Advice, before a Com- 
mittee of the Lords. And if we conſult Coke hims + 
ſelf, we ſhall find, that what he alledges in Juſtis 
fication of this Opinion of theirs, is by no means 
ſatisfactory and concluding. He urges the Pro- 
hibicory Wrics, which we have already admitted 

and conſider'd. - He inſiſts upon the Invalidity of 
thoſe Canons which oppoſe the Common-Law or 
Statute, Cuſtoms and Prerogative ; and gives In- 
ſtances of ſome Canons deem and declar'd void 
upon this account. This, it ſeems, is the Foune : 
dation they went upon ; and all that could be 
pretended in behalf of their Opinion ; except on- 
ly the 25 Henry 8. cap. 19.. which .is mightily in- 
ſiſted on. And yer, in the ſame place, it is a- 
reed to be an AC of Parliament made in affic- 
mance of the Common Law, and, to prove it to ' 
be ſo, the 19 Edw 3. (titl. quare non admiſit. 7. ) - 
is-.cited ; where ris held, that if a Canon Law 
be againſt the Law of: the Realm, -the Biſhop 
| ought - 
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ought to obey the King according to the Law of 
the Kingdom : He quotes the 10 of Henyy 7. 17. 
and the common Inſtance of Baſtardy, upon which 
.came the Nolumus Le ges Anglie matari. Further 
Coke very wilely obſerves, that before the AR, a 
Diſme granted by the Clergy at the Convocation, 
did not bind the Clergy, till the King's Royal AG 
lens was had, 20. Hen. 6. 13. But no more 
doth the Commons grant 'of a Subſidy, till the 
King accept it; tho it were per quandam indentus 
ram ſigills Prolocutoris Communitat. fagillat. as one of 
'the Lawyers Books of Entries, which I have ſeen 
n the Temple, ſhews it anciently to have been. 

This is all that is offerd in behalf of chat Opi- 
nion; and I leave it now to any fair and impartial 
Maa to judge, whether it be reaſonable and well 
founded ; Eſpecially, -conſidering what has been 
already alledg'd on the other hde in theſe Papers, 
and ſhall be further offerd in what follows. 

Ic is own'd by theſe Judges, that this Statute is 
\ only an afhirmance of the Common-Law ; and, 
if ſo, then it can never preclude the Convocation 
from Conferring, Debating, and Reſolving with» 
out the King's Licenſe ; becauſe This, at Com- 
mon-Law, before the making this Statute, was 
their undoubred Right; and, for any thing [ can 
find to the contrary, inthe Stacute it ſelf, it is their 
Right ſtill, The words by which this Right is pre- 
tended 
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tended to be cut off are thele: That they ſhall not Enath, 
Promulge, or Execute any ( anons or (onſtitutions, unleſs 


" they may have the King s Licenſe. to Enaf, Promulge and 


Execute them, The plain intent and meaning of 
which words is, that they ſhall not preſume to 
make any Eccleſiaſtical Law or Conſtication of 
themſelves, ex mera Authoritate propria, wichout the 
Royal Concurrence, But does this any ways hin- 
der 'em from Conferring and Debating, and fra- 
ring the Nraughts of Canons before-hand, in or- 
der to the King's Confirmation afterwards ? They 


ſhall not Ena#, Promutge or Execute ; Therefore, they 


ſhall not conſider of what is fit to be Enacted, 
Promulg'd, or Executed: They ſhall not do thar 
which is neceſfary to be done, in order to Enact- 
ing, becauſe-they ſhall not Enact:: I-hope, for the - 
ſake of the Profefſion, that there's no Law, be- 
cauſe, I am. ſure, there is no Senſe in_this kind of. 
Reaſoning. 

The. Common Law and Conſtitution of the 
Realm is the ſame in this point, in reſpect of Par- 
ligments as.( onvocations, Now, ſuppole a Statute - 
made in thefe very. words, for Parliaments ; 
would it be pretended from thence, that the Lords. 
and Commons might not Debate. and - Vote, and 
frame Draughts of Acts without exprels Licenſe 2 - 
I; am confident, that all, which ſuch a Statute 


would be conſtra'd to amount. to, would be this, 
| that : 
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that they ſhould not preſume to make an A of 
Parliament by themſelves, without the King :- and 
further than this therefore ic cannot be extended 


in reſpect of a Convocation. 


Should the Convocation -Vote a Conſtitution, 
and humbly prepare ir for the Roval Aﬀear, with- 


out a Licenſe antecedent, and the King afterwards 
. give His Aſſent to ir, would not a Canon thus 


made be Lawful and Binding? undoubredly-it 


--would; and, if fo, then a Licenſe to conferr can- 
- not be antecedently neceſlary. 


To what purpole is ſuch -a Licenſe before-hand 


-to make Canons, fince the King's Aſﬀent muſt be 


had to'em afterwards, ere they can be Promulg'd ? 


: Does the Act lay, that there ſhall be a Double Li- 
. cenſe from the King ? that He ſhall aſſent once co 
'ro the preparing and framing Canons, another 
'time to the Promulging em? Does it mean 


any more than barely this, that before a Canon 
can be Enatted, Promulg d, or Executed, the King's 


- Concurrence milk be had? and is not that had un< 


leſs ic be given before-hand, and afterwards too ? 
They mnſt have the King's Licenſe ro Enact, Pro- 


. mulge, and Execute ; that is, (to put a Latin word 
into Engliſh) they muſt have His Leave ; and have 
they noc His Leave amply and effeftually, when 
tHe gJoyns Hi Authorify to Theirs, to make T hole, 


-xo al 4ntents and purpoſes, Canons, which before 
Were 


(57) 
"-were not ſo, and (could never have been ſo, unlef; 
He had agreed 'roem.' A Leave in general to make 
Canons, *is/givett'em by their 'very Wric of Sum- 
mons, 'and a Leave in particular to make This or 
That Canon, 'is given ens when the King afſencs 
co this or thatiparticular' Canon : And what other 
Leavei beſide thef&can' there be imagin'A or de- 
fird ? If all they do, towards making a Canon, 
before the Royal: Aﬀent, comes far ſhort of E- 
natting,, Promulging, and Executing, then it 'is cer- 
rain, "that they can want 'no particular Licenſe for 
it 2; For they are forbid only to Ena@,'Promulge, 
and Execute, without Licenſe ; and therefore 
they can do Any thing which comes not under any 
of theſe reftrictive Words, tho they ſhould have no 
Leave'for it : But now;rhat to prepare the Draught 
of a; Canon, in order to the King's giving His Aſ- 
ſent, is neither to EnaQ, Promulge, nor Execute, 
it, 1 hope there need not many words to prove. 
It is not to Promulge or Execate-it, that's plain: And 
it will: be as plain, char tis not to EnaFt it nets 
ther, +when the force of that Word is duly-conft- 
derd. To BEnaft, 'is to give the Atthoritarive fiat 
co a Law; by which'ic becomes Obligatory ;; in 
this ſence the Word is conſtantly taken in our Acts 
of Parliament. Bur does the Convocation do 
any thing of this kind, when they prepare a Ca- 
non for the Aſlent Royal? Do they pretend (or 

. 1 can 
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ean-they be conſtrud co, pretend) by:any thing of 
Thiirs, chat goes befofe:thae:Aﬀent to: make' a 
Canon, which ſhall 'be 4 Law of -the,Realn, 
and -binding ? No body-will ſay-.it* And theres 
fore, if All” They do-. before: they . offer a. Canon 
to the King, in order-ro His Aſent, rife nor up - 
" Enadting, ig plain, IRR-ADEF: Waskihe! —_ ; 
OT. ar; F261 
: Lam aſham? d to- have davel f@ i on ſo plain 
a-Point ; bur 'tis the-only, Pretence of Law, that. 
our Adverſaries, have -on.their:;fide ; and there- 
fore I was; williag to give. i 2: ae and. partkular 
Examination. . 
1 ſhall add only to whac bus dw offer din this 

Caſe one Argument, which Coke himſelf has (a» 
gainſt his Will) .turniſh'd me with. : He ſays: (ih 
the fourth of his Inſtitutes 3 23.) that the King: did. 
often appoint Commillioners to ſt in.Convocation, . 
and take notice of ſuch things as they meant co 
eſtabliſh, that nothing might þe done in Prejudice 
tothe Crown. Ono Jure this: Was done, doth not- 
appear : But however it proves,: that+;They, had 
Liberty of. Conferring and Debating; for if. no-- 
thing could be diſcuſsd, but what they had Ex» 
preſs Licenſe for, chere.could have: been no oc- 
caſion for ſuch a Pra&tice.: And if this. were ſoz 
at Common Law, before-the Statute-ot Henry the : 
Eighth, it muſt continue ſo ſtill ; for the Stature 


(as 


(59*)- 
"(as-we have ſeen): has lefe: theit Diberty of the 
and-Confetence juſt as it found it. © + -* 197-1 218 

Bur, Sir; whatever REG may be! pretekd? 
ed robe laid upon'em,” ade this Act, wy rr 
rothe'3noking 'of Lovs an 


cntire to: cm. Thee Power open IP 
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RI ''Sir, SET Reed [ chink ſuffici- 


eallyanſiner'd Your Send Queſtion, and ſhewn 
| whatiRightex' Corivoration has to Meer, Sit and 
AR, by the Laws'vf chis'Realm ;* yer 1 (hall, ex 
abjerdants; throw. You in a'Refletion or two, to 
the ſari” "purpoſe, from Magna Charta,, and the 
Coronation-Oath, F'wo Oracles, which'in Claims of 
Right , ſhould: by no ' means be left uncon- 
ſuleed;*- 

Let us conſider Hagns Carta, for which .the 
People of ' England -have ({d often contended, even 
to Biood';z 'and which has been forty times con- 
firm'd by Parliament; and is own'd by every 
Engliſh-man to be only a Royal Publication of the 
CombLas:: It — quod Eccleſia Anglicgna 

I 2 Libera 
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Likgj (os \chas the (erchof England ſball be free, Now: 

rely, ir the. ſtricteſt:meaning of the Word,. 
implics a Liberty of doing 3ll.char is requiſite fer a 
Church t0.do,.and.of,ultag all ics. neceſſary. Powe, 
ers and _Juriſdidtion.. > [Tis ſaid \Excleſia Anglicans, 
which 1 imports. National:Church ; and.to..a Nas 
tional Church it is certaialy incidens to. have Na- 
tioal Synods; or Convocations 4 and in like man- 
ner;-,to thoſe, Synods.to have Freedom of Speech 
andNehate,: about Matters prope: for their Cog- 
niſagce,: relating to the Being, or well-being of 
their Body, as a Church. 

Thus to be allow'd to a&t and do, is to be 4 
Free Church ; and therefore. This Priviledge : muſt 
be included in the Words of-2/agna Charts; or elſe 
they ſignifie nothing : eſpecially, ibwe rakein the 
Explanatory Words thaz. immedimely: - follow 
there, Et babeat omnia Jura- ſua Integra, & Libertatss, 
ileſas ; i. e. and ſhall, have all. ber Rights intire, ; and 
her Liberties untouch d, And | chink, ' if che Church, 
of England-has any Rights, Priviledges, or Liber- 
ries, . as a Church, This, we contend for, is. One, 
and the Firſt of 'em. 

Thar it is ſo, You, Sir, can argue Getter than: 
Ifrom the very Form and-Being of a Church : 1. 
confine my. ſelf purely to an. account of what the: 

\— Law lays in the Caſe: And as. to, That, if you 
want farther SatisfaQtion, I referr. You tQ; (ohe's In». 
ſticures,. 
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fticutes, Lywpoed, and Prydeaux s Symopſis of Coune 
cils : Look there, and You will find Evidence a- 
| bundantly enough to convince You, that the Law 
takes notice of this as one of the Chief and Un- 
doubted, Priviledges of the Church of England. I * 

would recommend to your Peruſal too fr A- 
bridgment of Records, where You will find the 
concurrent l1:ting of a Convocation with that of a - 
Parliament plainly provd: I have not Time to ine - 
ſtance in Particulars, nor is this a Place proper for it. - 
Bue the (oronatio-Oath muſt not be forgot- 
ten. It was framd and cſtabliſhd by the - 
( onvention-Parliament, 1688. In it the Archbiſhop, 
or Biſhop ſays, Will You ſolemnly Promiſe and Swear, 
to govern this people of England, and the Dominions © 
thereunto belonging, according to the Statutes that Par- 
lament agreed on, and the Laws and ('uStoms of the ſame * 
The King anſwers, 1 do ſolemnly promiſe ſo to do. - 
Itis then farcher ſaid by the Biſhop, IWull You to the 
utmoſt of Your Power maintain the L aws of God, the - 
True Profeſſion of the Goſpel, and the Proteſtant Reform'd + 
Religion Eftabliſh'd by Law ? And will You preſerve * 
to the Biſhops and Clergy .of this Realm,and to the Churcher - 

committed to - their Charge, all ſuch Rights and: Privi- 
ledges as by Law door ſhall appertain to Them or any of 
Them? TheKing's A was, All this :T promiſe 
todo. And, the WP his Hinds on the Holy 
Goſpels, he. {ai ings whith I have here before - 
OE > promis d, +. 
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promisd, I will perſorrtt arid keep; fo help me, Gid. 
And then he kiſs d'the Book. - Now theſe Words 
are plain and certain, and can have. no' doubtful 
meaning : The People of 'Enyland are'to' be go# 
'vernd according ro the Laws and Cnftoms of the 
Realm ; and thoſe are known :* The Proceſtanc 
| Reform'd Religion eſtabliſh'd by Lav, «is: ro-be 
 maintain'd « And thats, as Profefs'd inthe Church 
. of England ; for no'other was then indulg'd; much 
Jeſs eftabliſh'd: The Biſhops-and Clergy of rhe 
Realm are to have all their Rights and Priviledyes 
preſerv'd : This too, for the fame Reaſon, is to 
| be underſtood of the Church of England,and of Her 
Biſhops and Clergy'; atid anſwers exa@ly co thar 
Paſſage in Magna (harta-jult now produc'd; 'con- 
, cerning the| Jura =, Libertates Ectleſie Anplicane'y 
which, in this Clauſe of 'the :Coronation-Oath; is 
directly Engliſh'd.: And therefore what I ſaid in 
Thar Caſe, I ſay again in This, that if the Church 
. of England have atiy Rights, or Priviledges, this of 
Aſſembling, Debating, and Conferring, is cer- 


tainly One and the Chief of em. 


It would be needleſs, after this Account of the 
 (oronation-Oath , which obliges His Majeſty, as 
.King, to produce the Declaration he made while 
Prince of Orange; or the Unanimous Opinion of 
the Great Men and Commonalty of the Realm, 
who firſt declar'd for Him. Both This and That were 


plainly 


” La y 
'plainly.-direQed .! ar: the. Preſervation of This * 
Church, and Her Rights; of Theſe Biſhops, and 
Their Clergy; and the {eyeral Priviledges belong-. 
ing, in Common, : orin particular to ems; _ 

You may.;make what Inferences, You: pleaſe, - 
from hence,- as-to the diſuſe of Convocations: un- 
der the Laft 4rchbiſhop-; we. are- ſure His nioft Sa- 
cred :Majcſty did never. oppole their--Sirting and * 


Thus, Sir, I have-given You my - Opinion at 
large conceining the Second Point -propos'd ;. and 
now:thar is done,. the Third will gives us no Trous © 
ble... For, 'to your Laſt Queſtion, Of what Force - 
and Validity Canons framd by the King and Convoca- 
tion are 2 [ anfwer, in a Word, that they need no 
Confirmation of, or by the Parliament, provided - 
they do not impugn Common Law, Statutes, - 
Cuſtoms, or Prerogative. Smyth and Bird's Caſe, 
in Sir Francis Moor's Reports, is plain and full to 
this purpoſe ; where the then Lord Chancellor, 
Popham Chief Juſtice, and Chief Juſtice (ook, (no 
Great Bigot for Religion, or the Power of the 
Church) and Fleming Chief Baron, magnifie the 
Uſefulneſs and Neceflity of the Eccleſiaſtical Laws; - 
and, inthe third: place, have reſolvd, that the 
Canons.of.the Church made by - the Convocation 
and the-King, without Parliament, ſhall bind in 
all Matters Eccleſiaſtical as well as an Act of Par- - 
lament, 


-liament. "They allow, chat'the Convocation'of 
the Clergy was once a Member of. the Parhamenc 
of this' Realm, but afterwards, ' for-irs Eale, fe- 
verd; and yet carried its peculiar: Function with 
it into the Convocation-Houſe. ' And:(oke ſays, 
that /'twas reſolv'd-21 Hen. 8.:by.both Houtes, 
-upon Conference together, that, when: che: Con- 
:uocation makes Canons, -appertaining' to them, 
and the King confirms them, they ſhall bind'"all 
he'Realm, - Moor -7 82. 783. And. according to 
this is a little Report, which goes under the name 
.of Noy. 100. Hull. 2:. Jac. 1 Where, before: many 
:Noblemen, Archbifhops, -and Brſheps, 'and che 
- Juſtices, -and Barons -of the. Exchequer, : it was 
-held and agreed, that the King, -without Parliament, 
| (and by that they muſt mean, - i= Convocation} may 
. make + Conſtitutions for the . Goverament : of the 
Clergy. And the Books. quoted againſt our No- 
tion, -as-2t #dW.4. 45. and 20 Hen. 6.13. ac- 
knowledge, thar they : bind rhe Clergy, tho nor 
the Laiety, without Parliament. Whatever choſe 
:Books-ſay,:l, for my.part, can ſee no Reaſon, 
avhy;.in Things of a Spiritual Nature, the Rules 
.of a.Convocation ſhould not oblige Us, as Our 
Acts of Parliaments, in Things of a. Temporal 
Nature, oblige Them Tis not my Province to 
argue how far they oblige us in- Foro Conſcientte : 


Only this I mult ſay, that though the Common-Law- 
Religion, 


T6359) 
Mebgion, which was Paganiſm, knows nothing of 
the Validity of Tuch Canons, made by our Eccleſt- 
aftical Rulers under a Religious Prince, yer the 
Chriſtian Common Lawyer, who owns himſelf 
a Member of the Church of England, according to 
the Laws of his Country, muſt and will reverence 
them as Obligatory. 

The'Canons of an Engliſh Convocation would, 
I am ſure, claim a particular Regard from us, 
now, upon the Account of thoſe Perſons, who 
chuſe and compoſe ir. They are, ar this day, I am 
perſwaded, the beſt, for their Number, of any 
Clergy in this, or any other Kingdom in the 
whole Chriftian World ; 'tis a bold Word, but a 
True One, conſidering either their Parts, Learn 
ing, Vertue, or Piety. I pretend not co juſtific 
every Particular Perſon, but defire any Man to 
ſhew me a Number like them, in any Profeffion 
or Science whatſoever ; which fo much have an- 
ſwer'd the Ends of their Inſtitution, and are ſo 
great an Honour to their Calling. So rhar, in 
truch, We of this Age have no Reaſon to decry 
that Gown : *Tis Venerable init felf; and the 
Men, whonow wear it, do in a very particolar 
manner deſerve our reſpect, either as We are Eng- 
liſh- men or Chriſtians : Tis both Our Intereſt and 
Onur Duty to ſupport their Honour, unleſs we re- 
folve to turn all Religica out of the Kingdom : 
And 


( 66 ) 
And thisis a Truth, which the moſt conſidering of 
their Enemies muſt ſee and acknowledge..:| / i 

To their Eternal Honour, it. muſt be' own'd, 
thatin the laſt Reign they ſtood up in the Defence 
of the Laws and Liberties of their Country, reſo- 
lutely and brayely : And'ris pity, methinks, . but 
that thoſe Laws, which they ſo well defended, 
ſhould now protect and defend Them allo in their 
Turn. They ſhould have their ſhare, at leaſt, in 
thoſe Liberties, which they then did more than 
their ſhare to preſerve : They ought certaifily to 
enjoy to the full all the Priviledges they formerly 
had, if we think not fit to give, '*em New Ones: 
This they may honeſtly expect at our Hands, up- 
on the ſcore of paſt Services. 

My Lords the Biſhops indeed, by reaſon of their 
high Station in the Houſe of Peers, and the great 
Buſineſs, which on that account their Hands are 
full of, may not miſs their Seat in a Convocation- 
Houſe : But the Inferior Clergy, the Prieſts, who 
are in no other Capacity of ſerving the Church 
and Kingdom, 'to purpoſe, but as aſſembled in 
Synod, are at leiſure to reflet often on. the Ne- 
gle&t-with which they are usd, and the Methods 
that are taking of making '*em uſeleſs. They are, 
tho under the Biſhops, a Conſiderable Member 
of the Eccleſiaſtical State. No Canon can be made 
without their Aſent ; and if the Canons are not 

| | oblery'd 


(Cty) 
obfery;d.as they ſhayild. be, zb6y,[ve-a Right cos 
comphain of tha Nafaylt,and t9:mavefor, a Redreſcs 
and fot to, be ſuffer d radothiseata Time, when 
' there is {o.mauch need ob jx'4 apdyyihen, che Righes 
of all oxher Bodicz are ſo renderly;preſerv'd,;/They 
think-to be a very Great and Dehgn'd - Hardſhip 
upon ems... 4 19qQ ri 11511 I 12781 | | 

There, was a Time, indeed, when: the Clerg 
was deem'd Publick Enemies, and-usd as ſuch ; 
(viz; in the Reign of Edw. 1.). but ic was upon a 
very -honourable Account, becauſe ' they aſſerted 
the Laws of.che. Realm. - The. King at that time 
did, by Commiſſion, againſt the Ancient Laws 
and Cuſtoms of the Kingdom, -.pretend to colle& 
Money without the Aﬀent of Partiament, not from 
the Clergy only, but from the Earls, Barons, and 
Commonalty of the Realm. The latter did too 
many of them ſubmit, the Clergy ſtoutly reſiſted 
it : So that Sir Robert Brabazon, the King's Chief 
Juſtice , pronounced openly in the King's Bench 
(in terrorem) that from thenceforth no Juſtice ſhoald 
be done at their Suit; and that Fuſtice ſhould be 
done againſt them. in the Kings Courts at any 
Man's Suit. This Paſſage I mark'd when I firſt 
read the Inſtitutes, as a very extraordinary one ('tis 
pag. 529. 2 Inft.) 1 ſuppoſe You will think it fo 
too, and thar England was then bleſsd with a 


Righteous Chief Juſtice ! 


\4 
<< 


The 
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'- The Place, = thanked, is How: 2 'ficle 


| $4n that on theyoare + Tae F 
Andi: bs to be' hag, thar che ſane” mary Provi- 
dence thar brought him chither, will uperr his r6- 
-moval (whenever it ſhall happen) prevent' 2wy 
Brabazon, or Enemy of our Region and Chixch 
from: ſucceeding kim, 

Thus, Sir, I have: given Your Thite Queſtion 
the Anſwer 'T promis'd': I am fenfible, wpon a 
Review of this Letter that 'tis a lirde-of the long< 
eſt -either for Your-or a more Publick Uſe; -but 
You know I have a Right to Monfienr- Paſchal's 
Excnſe in che Caſe ; and may*truly {ay as He did, 
thar [ have not © Time to d mike it ſhorter. 4 am, 


SIR, 


Your-woit Obediemt, 


| Humble "Servant. | 


LETT ER 


EP &-; 


Member of Parliament ; 
Occalioned by a 


LE T T E' 


TOA 


C onvocation- Man, 


Concerning the 
Rights, Powers, and Privileges of that Body 


Together with Few 
a 4n Inquiry into the Eccleſiaſtical Power f the. hntvers 
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ALE T TER: to. a 


Member of Parliament, &c. 


as, Lthough it is a- very ungrateful Work to 
ERS ccnſuce other Men's Labours, and he 
88 oughtio be well affured rhat goes about 
Is it ; yet fince you'-are pleaſed to' com- 
\ Mand my Thoughts of-the late Letter ro 
. 4 Convocation May, which you ſay is 
Y a Plauſible Pamphlet : T ſhall, without 

Lf | making any Apology, of troubling yoo 
with: any General RefieCtions upoa-that Letrer, proceed 
to comply with your Deſire. The Author hath Rated 
Three Queſtions 3; which he hath made the Subje& of his 
Letter. ' 1. What Occaſion theve-#« at preſent for a Comvo- 
cation? 2. What Law there is that Commands or Permits 
their Sitting and Aiting, bat the abſolute free' Pleaſure of 
the Prince ? 3. Of what Validity their Atts and Reſolations 
are, unleſs Confirmed and Approved by Parliament ? I ſhall 
follow the Author in his own Method, and firſt confider 
with him, What Occaſion there is at preſent for a Convoca- 
Fi0h, 

Whether we conſider the Convocation as a Court, for 
the making Laws in Eccleſiaſtical Matters, or as a Court 


properly ſo called, having Juriſdiftion in reſpeQof Crimes x... —_ 
Eccleſiaſtical, I think their Aſſembling in either Capacity' 35,andp. 40. 


is not at preſent neceſlary. 

I ſhall nor deny that rhey are a Court, and have Juriſ-- 
diQtion in Eccleſiaſtical Cauſes; for befides the Authority 
of my Lord Coke, cited by the Anthor, it appears by un- 


queſtionable, Authority, 32 H.8. they held a-Plea 7» | mb—gy 
A 2 Cauſe 


A Letter to a Member of Parliament ; 
Cauſe of Divorce, and declared the Marriage of that King 
with Anne of Cleve tobe Null and Void :: You may ſee a 
Copy of the Sentence amongſt the Records at the End of 
the.Firſt Part-of the Hiflory.of the Reformation, &c. And 
although:thar moſt'Exa& arid Incomparable Work doth 
cenſure this AQt, As the groſleſt Piece of Compliance that 
the King had from his Clergy ia his whole Reign ; yet 
doth it: not. find Fault,, 'That they uſurped a- Juriſdition 
which,did aot belong to them. - But the Rare Frerciſe of 
this Juriſdiction, is:a great: Evidence to me, That it. is 
not of..-mpch Neceſſity or Uſe; for ſince- that Sentence, 
32 H.8- I cannot fiad, upon the beſt Search I can make, 
that they have done any one Judicial Act ;-- The. Spiritual 
Courts, ſince that ,Time, have had as much Imployment 
as ever they had ſince Chriſtianity was firſt preached in 
Exgland; almoſt every Conliftory. Court had a ſhare- in 
the Cruelties which were ated upon che Bleſſed Martyrs 
in Queen Mary's Time, and yet the Convocation had no 
Exerciſe of their, Juriſdiction in all that Tragedy : Their 
Reſt at that time cannot he imputed to. their want of 
Opportunity.,or Zeal; for they met frequently in that 
Queen's Time; and moſt of the Biſhops, who com- 
poſed the Upper Houſe, did in their own Courts give 
good Teſtimony of their Approbation of thoſe Proceed- 
ings. | 
At had been as Vain then, as it would be now, to make 
uſe of an Extraordinary and Unuſual Juriſdiction, when 
the Ordinary was ſufficient; for a Convocation, as a Court, 
hath no other nor larger FuriſdiQtion than every Ordinary 
hath in his Dioceſs, but is confined to the ſame Rules and 
Meaſures of Law and Juſtice, as they are : . For, admit- 
ting that a Convocation hath Power to declare new Opini- 
ons Hereſy ; yet when they have Subjefam Perſonam be- 
fore them in Judgment, they are bound to proceed accord- 
iog tothe Law, as it ſtands thea declared, and cannot ex 


poſt- 
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poſt-fatFo declare an Opinion heretical, and then proceed 
againſt the Party as an Heretick, for an' Opinion not de- 
clared Hereſie at the Time when he was guilty of it; and 
as the Convocation is but equal in Power with other Ecche- 
ſiaſtical Courts, in reſpe&t of the Law they are to judge 
by® ſo is it as a Court no way ſuperior to them. That 
which denominates one Court ſuperior to another, is a 
Power inveſted in them by Law, to examine the Sentences 
and Judgments of thoſe which are inferior : In that Senſe 
the Courts at + 4 are ſuperior Courts; and in 
that Senſe the Houſe of Peers is the ſupreme Court of Ju- 
dicature in Exgl/and: But the Convocation hath no Pow- 
er to receive Appeals, or to examine the Proceedings of 
Eccleſiaſtical Courts ; that Power is lodged elſ{where by 
our Conſtitution : Therefore in this reſpect, viz. as it is a 


Court having Jurifdition, A Convocation ts not the higheſt Letter, p. 29. 


and moſt ſupreme Eccleſiaſtical Court in England. But the 
Author ſeems aware of the Force of this Argument, That 
a Convocation is uſeleſs in reſpeC&t of their Juriſdiction ; 
and therefore hath pickt up an Inſtance out of Ftzhey- 
bert”'s Natura Brevium, wherein the Ordinary had no Ju- 
riſdiction before 2 H. 4. Cap. 15. for he faith, That Sta- 
tute firſt enabled the Ordinary to convitt of Hereſy; and 
from thence he infers, That anciently a Convocation was 
neceſſary, becauſe without it there could be no Puniſhment 
of Hereſy. If I ſhould admit this ObjeRtion as ſtated, I 
cannot ſee what Inference the Author can draw from it ; 
would he argue, Becauſe there was need of a Convocation 
when Hereſy could not be puniſhed withour it, therefore 
there is occaſion for one now, when Hereſy may be cor- 
refed without it? I need not expoſe this Conclufion ; but 
this Opinion of Fi#zherbert, and which 1s alfo cited by 
Sir Edward Coke, in Cawdry's Cale, is hardly Law. I ſhall 
not maintain this upon my own Authority, but ſhall take 
the Liberty to tranſcribe the Words of the Great and 

| Learned 


brev, 269. 
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A Letter to.a Member of Parliament ; © 
Learned Author of the Diſcourſe concerning ' the Heg ality 
of the late Eccleſiaſtical Commiſſion, page 24. It © evident 
by the AG it ſelf, viz. » H.4- C. 15. That the Spiritual 
Turiſdition was left wholly to the Ordinaries, and only an In- 
forcement of it by the Civil Power was added by the Law thes 
made; for the Words are, Whereas the Dioceſavs of @he 
ſaid Realm cannot by their Juriſdittion Spirituel, without 
Aid of the Royal Majeſty, ſufficiently corre, &C. therefore « 
Power to Impriſon and Fine was given the Ordinaries ; who 
might bave proceeded by Ecclefiaſtica! Cenſures; but thoſe be« 
ing contemned by them, the Ordinarics called in the Aſſiſtance 
of the Civil Power, Thus far that Author: And of the 
{ame Opinion were Dr. Cofins and Father Parſons ; I chuſe 
to mention that Father, becauſe it will appear preſently 
that our Author hath a peculiar ReſpeCt for his Judgment. 

I ſuppoſe I have faid enough to ſatisfie you, That there 
is noneed of a Convocation, asit is a Court having Juriſdi- 
Qtion ; and I ſhall endeavour to make it as clear, That 
thereis as little Occaſion for them, if they were (as the Au» 
thor fancies) an Aflembly for making Laws in Eccleſiaſti- 
cal Matters. 

From ſeveral Vices and Corrupt Opinions and PraQtices, 
which the Author hath enumerated , he concludes; If 
ever there was need of a Convocation ſince Chriſtianity was 
eftabliſhed in this Kgngdom, there is need of one vow. He 
might with more Realon have concluded, That there was 
never more Occaſion to put the Laws in Execution againſt 
Vice, than at this Time : For it were eaſy to prove, That 
every one of thoſe Inſtances, ſo far as by any ConſtruQion 
they can be ſuppoſed Criminal, are puniſhable by the ordi- 
nary Courſe of Juſtice, without recurring toany extraordi- 
nary Juriſdiction. If by Hereſies (the Progreſs and Growth 
whereof the Author izems moſt to fear) he means ſuch 
Opinions as are already declared fo, I have ſhewed you, 
that they are puniſhable in the ordinarytccleſiaftical Courts; 


but 
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but if the Author wants a Convocation, oaly toconſecrate 
the Opinions of ſome DoQtor, and to receive them intro 
the Articles of our Chriftian Faith, thac Defire ſeems Car- 
nal, and calculated only to grattfic the Pride and Ambition 
of a few Men, or a Party; and can never ferve to a Reli- 
2jQus End, or promote any Publick Good. 

Our Church hath already declared ir felf in as many Ar- 
ticles of Faith, as God Almighty hath revealed neceſfary to 
our Salvation; and I know no Power upon Earth to whom 
he: hath givea Commiſſion to impofe any other Conditions 
of Salvation, than are publiſhed in the Gofpel; rhere are 
ſeveral Places m Scripture which ferve only to humble the 
Learned ,, and the certain Knowledge of them muſt be 
ſealed up until the End of all things. The Learned 


Mr. Chillizgworth faith ; F here fs #0 neceſſity we ſhould be Relig of Pro- 
certain of the meaning of Obſcure end Difficult Places in Scri- teſtants, &-. 
pruze ; for if God's Will had been we ſhould have underſtood © 53 P: Of 


bins more certainly, he would have ſpoken more plainly. And 
again, if our Saviour, the King of Heaven, had intended 
that all Controverſies im Religion ſhould be by ſome wiſible 
Judge finally determined, who can doubt, but in plain Terms 
be woutd have expreſſed himſelf about this matter ? Let not 
then Phalofophical Niceties be adopted into our Religion, 


we have no need of Skill i» the Lawguazes of the Bible, nor L*%*r, p. 15. 


haue we any occafton to be Maſters of all the Learning of the 
Fathers, or of the Hiſtory of the Primitive Church, to make 
the Way to Salvation more. Plain and! Evident-; the Scri- 
ptures have revealed plainly all that is' neceſfary to Salve- 
tion ; and the curious Enquiries, which are beyond thar, 
frve only ta amaze and puzle us, and to make the Way 
more Dark and Qbſcure ; the learned Members-of a Con- 
vocation may more: uſefully: fpend their Fire, tm doing 
theic Duties wv their reſpective. Stations : Let chem bring 
back: the. Staner; and by rheir:Examples, as well as Coun- 
{&}, let then Teach, and Inſ(truct, and Reform Mankind 3 
an 
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and rhen they will have no cauſe co lament the want of a 
Convocation. F 

But if a Convocation cannot give a check to the further pro- 
ceeding of theſe looſe and pernicious Opinions, yet the Author 
ſaith, there i need of one at leaſt to remove the Scandal, 
which their growth and impunity have brought upon thisChurch 
and Nation. Every Church ſpeaks, and is diſtinguiſhed 
by its Articles, and not by the Opinions of private Men ; 
if this were a Reaſon for a Convocation, then no Age nor 
Place would be free from this neceſſity : Vice and Profane- 
neſs have prevailed inal] times, in every Chriſtian Church; 
yet no Man ever called for a Synod of the Church, to de- 
clare that they did not aſſent to thoſe Corruptions. In the 
Reign of the late King Charles the Firſt, when Dr. Moan- 
fague advanced ſeveral 4rminian Opinions contrary to the 
Judgment of all the Reformed Churches, and the, Articles 
of the Church of Exgland, and took the liberty to dedicate 
his Book to the King ; he was purſued by moſt of the 


> Learned Divines of thoſe times; and although his Opinion 


had great Abettors, yet I do not remember that any of 
thoſe who wrote agaiaſt him, called for a Convocation to 
juſtify the Church ; It was ſufficient that the Church had 
before declared her ſelf in that reſpeCt ; this was always 
takento bea good Apology for our Church againſt the Dif- 
ſenters, who were uſed to urge the Scandalous Lives of 
ſome of its Members, for a Reaſon of their Separation. 
Our Church moſt holy, pure, and without blemiſh, needs 
no declaration of her Docrine; and if the preſent Efta- 
bliſhment of the Church will not juſtify us, no more will 
a Vote of a Convocation, which may perhaps be obtained 
by Art, or FaQtion, and diſcredit the Church. | 
But we are called upon by ſome of the Reformed Churches 
abroad to clear our ſelves; and we ought toimitate the Wal- 
loon Churches, who in a Synod have condemned ſeveral Propo- 
ſitions as falſe, ſcandalous, and pernicious. For the Walloon 
| Churches, 
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Churches, probably they had not declared themſelves be- 
fore concerning thoſe Propoſitions 3 And for thoſe who 
call upon us from abroad, we may fend them'a Copy of 
our Articles,; and. our Liturgy , and then leave them to 
judge what occaſion there is for any further Declaration. 
The Author diſcovers a good Opinion of a Convocation, 
when he faith, Their Opinion «' neceſſary to preſerve the be- 
lief bf any Revelation; and that the Inferences which have 
been made from ſeveral Books mentioned in hs Letter, do com- 
mand their Declaration that: there is a Religion enjoined by 
Heaven. Surely if the Declaration of the whole. Catholick 
Church,' and the conſtant and uniform belief of the Chri- 
ſtians in all Ages, cannot ſupport the Credit of Revealed 
Religion, | neither ſhall we be perſuaded: by a Conyo- 
cation. 13 Yohai 
Can the Opinion of Men, whoſe Frailties we know, 
and whoſe Paſſions we feel, convince more, than thoſe 


Religion:enjoin'd by Heavesn ? 4 cierinl 
- I ſhall not trouble you with any account of the Books 1n- 


the greatneſs of his Mind, and place him- as much: our of 
the Reach, as he really- is above the Capacity of ſome 
Writers who'ſnarl at him : And as for the Author of che 
Vindication of the Holy and Ever- Bleſſed Trinity, &c. he 
wants no Apology which I can make tor him ; the uncha- 
ritable Fury which hath purſued. him, hach wounded Re- 
ligion more, than any Inferences which can be forced from 
his Works: It is ſtrange that men, even when they are 
diſputing about the Arricles of Faith, ſhould forget all Cha- 
rity, and the Precepts of that holy Religion, which they 


would be thought ſo earneſtly to -—_ for. I wiſhthey: 
x | who 
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who have thus treated that Worthy Author, had ſeriouſly 
confidered his Books of PraQtical Divinity ; as they mighe 
have put them into a better temper, ſo would:they have 
admoniſhed chem', not to uſe him thus, to whom the 
World is ſo much beholden. | 

This Temper of the Age, - and that furious Spirit which 
prevails amongſt us, doth afford me a good Argument 
againſt the Neceſſity of a Convocation at this time ; for-if 
Controverſies-in Religion have been managed at a diſtance 
with ſo much heat, and bitterneſs; when the. Parties with 
their reſpeQive Abettors meet in a publick Aſſembly, what 
can we expe&,but FaQtions,and Tumults, and breach of the 
publick Peace ? This may ſeem a very uncharitable Sup- 
poſition, but I deſire you- to give me leave: to; put you-in 
mind of the Temper and Proceedings of the Convocation. 
which fat with the firſt Parliament of His preſent Ma- 
jelty. 
During the Reign of the late King James, the beſt and 
moſt -moderate Divines'of the Church-of Ezg/and, bad gi- 
ven great reaſon to the Proteſtant Diſſenters, to believe that 
they were willing to inlarge their Foundations; His Ma- 
jeſty thinking they were in earneſt, did in the firſt Year of 
His Reign (after theExample of King Edward the Sixth,and 
other Proteſtant Princes fince the Reformation) authoriſe 
a certain number of: the! moſt Eminent Divines of the 
Church of England, to conſider what Conceſſions were fit 
to be made to the Diſſenters ; what progreſs they made, 1 
know not, but care was ſoon taken to ſhew that their Con- 
fultations were vain ; for ſhortly after the Parliament and 
Convocation being to meet, the Alarm was induſtriouſly 
given, that the Church was beſet ; and. intimation was 
made to all parts, to ſend up thoſe who had moſt Zeal for 
the Church ; you cannot forget with what faQion the 
choice of the Prolocutor was conteſted, and with how much 


zcal all thoughts of condeſceaſion were.diſcouraged. and 


ſtifled 
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ſtifled at the opening of that Aſſembly ;' it was eaſily dil: 
covered how little was to be expe&ed from them, when 
the Perſon who preſented the Prolocutor to the Upper 
Houſe, told them plainly, 'Nolumww. Leges Anglie mut ari. 
The Heats 'of thoſe few days in Convocation have had a 
very bad influence upon- His Majeſty's Atairs ever fince ; 
from thence we may date thoſe Jealouſies which have been 
unjuſtly propagated of His Majeſty, and which this Letter 
doth too much ſavour of ;. from thar time marks of diſtin- 
Qion have prevailed, and His Majeſty's beſt Friends have 
been repreſented as'the molt inveterate Enemies of the 
Church. Ir was no doubt from the greateſt Conſideration 
and Experience, that that Excellent Perſon, the late Arch- 
biſhop, was induced to ſay, That he-nmever knew any good 
76 come from ſuch Meetings + Many: of the Primitive: Pa- 
thers of our Church have laid as much ; and the ſame thing 
in effe& is affirmed by my Lord Biſhop of Worceſter, in his 
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moſt-Compleat and Incompatable Irenicum, cap. 8. where 


ſpeaking of an Aſſembly of Sele&-Divines convened" by 
King Edward the Sixth, -at Windſor, to debate the Settle- 
mene of Religion, he ſaith;- All the-Divines gave in their 
Reſolat ions in Papers 'to the: Queſtions propoundtad,' with their 
Names ſubſcribed ; a' far more prudent way | (faith .the Bi- 
ſhop) than the confuſion of verbal, and tedious Diſputes. And 
if an- Aſſembly compoſed of not more than Twenty, and 
many of them-Biſhops,- might be ſubje& to Contulion, 

what can we expect leſs from a Convocation ? | 
I know not whether I ought to beg your Pardon for this 
Digrefſion ;/ bur 1 ſhall proceed to confider how well the 
Author hath anſwered his own OQbjeQions to the neceſlity 

of a Convocation. 1: 79 2 | 
.- Fhavealready:endeavoured to ſhew,. and I hope ſuffi» 
ently, That a Convocation, as a Court, hath-no other Jus 
riſdiQion'than every Ordinary in his Dioceſs may lawfully 
exerciſe; and that the A” of the Ordinary. are as 
| 2 much 
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Mr. #ormen, 
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Living | | 
 fſtioned, Thanks be to that wiſe. Parliament which cook 
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much according to Law, and ſupported by it, as the Ads 
of a Convocation; The Diſcouragements which the Noble 
Prelate (whom the Author mentions) met with, were 
not-in-his Proceedings as Ordinary ; nor are the Trophies 
ereQted.to his Lord{hip for his Victory over a:certain Do- 
ftor, tg be. imputed to the Regulacity of his Proceedings, 
but to the want of Authority to examine them, - His Lord- 
ſip ating as Viſitor of a Frivate College, was the final 
Judge ;, bis Sentence, be itjuſt or not, mult be conclulive; 
So that tho' by Law the DoQtor was left without Reme- 
dy, yet he might not be without juit Cauſe of Complaint. 
The DoQtor was never {entenced, nor convened:tor Herely. 
Coatumacy was the Crime alledged; and that is made 
the Preteace-to continue ſeveral worthy Mea of that Soci- 
ety, yet; fuſpended from: the Benefits of their Fellowſhips, 
and almoſt in; Want, . But the Author is not more complai- 
fant to.one Biſhop than he is rude, and uamannerly to an- 
other, becauſe he- will not put-himſelf-into a Party, and 
follow the Multitude in their Fury. Give -me leave to confi 
der the Exception the takes tothat other Biſhop; He /«ffers 
« Perſon Excommunicated by the Biſhop, and ſolemnly Con- 
werned: by the. Univerſity for notoriow Hereſy, to enjoy.\a 
, with Cure of Souls, untouthd , and even nnque- 


away. the Writ De Heretico comburendg, otherwiſe, no 
doubt, -it had been part of chis Biſhop's:Charge, that che 
Man is ſuffered to live. [They who. live ander this Good 
Biſbop's Care, |bave reaſon; to thank God that his Lordſhip 
hath no boiſterous Paſſions, nor any AﬀeRion-for Arbt- 
trary Government ; he governs them as a Father, .and will 
not be infe&ed by the Heat and Violence; of his Neigh- 
bouthbod. | But bis Lordſhip. ſuffers: Bexfar Excommuni- 
cat«d, &c... Indeed the. other Biſhop did pronounce the Da-- 
for Excommunicated ; | but that wasan InyaGon upon his 
Lordſhip's Pawer, as Ordinary, »as well as an [ncroachment 


upon 
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upon-the Chancelionr of the Univerſity ; and by:the:Opi- 
nion of the whole Court of Kjzg's Bench was declared Nul 
and Void.'. Bat he ſuffers « Perſon, who ſtands ſolemnly Con- 
 demned bythe Univerſity for Hereſy, &c. -_ | 

I can ſcarce believe the Author to be ſa much a Stranger 
to the Aﬀairs of .that Univerſity, as notto know thar he is 
miſtaken : The Do&tor was never condemned for Hereſy. 
"Tis true, when the Biſhop reſolved to viſit the DoQar's 
College, way was made for him, . by repreſenting the Da- 
Qtov as Odious and>Contemptible as mighribe ;, :and to: fer 
off his Lordſhip's Severity, the Univerlity were made Par- 
ties; and engagedrto- cry. out tor Juſtice againtzhe Naked 
Goſpet,; which had tived-1n Peace, and without:Cenſure, at 
_ aſt Ten Moaths:betore: But then, all on a ſudden, the 

Book was to:.be Gondemned ;. aad ta this Ead:.a, Conyoca- - 
tion-was Called,, endeveral Propoſitions, :celleQed aut of 
the:Boqk;'iwevre:read 1 the Convocation-Houle ; and: the'* 
not heatd by.half\the Company, yet they were.unanimouſly 
Condemned, \as Heretical, and immediately, with general 
Acclamations, :the Book was Burnt. .But I maſt-obſerve, 
That the Decrex,.orany:af ghe-Rroceedings; did natimen- 
tion the Door, or ſo much as declare the: Authariaf the 
- :Book (whoever he was)-ta;be guilty of Hereſy : Bur ad- 
mitting the 'Univerfity had: Condemned ithe DoQtor.of He- 
reſy, what: Uſe could the Biſhop: make' of it? Can his 
Lordſhip take notice/of their-Decree, or proceed upon it ? 
.Oc are all Eecleſiaftical, Judges bound ta'abſerye their:De- 
crees as Lawsy and:make them the:Rule and Meaſiire? of 
their Proceedings? Gad , forbid that Biſhops: ſhould'carry 
the Heats of that Place:into their Conliftories ; or that the 
moſt awful and tremendous:Cenſures of the Church ſhould 
be directed by: the; Fafhonsof:Vioteat and Unteaſonable 
Men. _ You wilt hardly belteve,: T hat-the Proceedings 'h- 
gainſt that Do&or ſhould be encouraged by the Univer- 
fity, and that they: ſhould conceive- ic their Privikdge, to 
be 
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be' without the Relief of Weſftminfter-#all; | they! will 
ſome time or other think it adviſeable to addreſs the Parlia- 
ment for a Law, To deliver them from that Priviledge, 
and to exchange it for the Benefit of Magna Charta. ..As 
the Law ſtands now, their Poſſeflions are very precarious, 
and ſ{ubjet to the abloluce Power of :their Viſitors ; 'who 
are:bound to obſerve no Laws or Statutes, no Rules or 
Meaſures in Judgment. King James, by ſecuring Three 
or Four Biſhops, might, without Violation of Law, [have 
made himſelf Maſter of mott;of -che Colleges in both: Uni- 
verliress| 157 131 þ710G 3 5; rroveZ egiuthtnod off He 
"Our Author, 1n the next Place, 1is:apprehenſive, That 
the Authority ofthe 'Uaiverſitics will be objeed, roſhew 
that there is no need of a Convacation!;-bat that, he faith, 
45 fo.'the coercive: part of it, exteadsr only to their! own Me 
ibets;) and was not ſufficient tb reſtrain. ove ſingle Tw—p=id 
#1 : one- of them 1 "ant if' the Congreg ation dei Propafiandi 
Infidelirate:,. ſhould ſend that 'warm © Miffionary thither a- 
gain, all they can do, wo hinder him from holding'Commerce 
with any of her Members, or from entring into any of her Li- 
braries;: awd this ſbe: will'do, 'if even he:preſames rol fix-him- 
ſelf 'there\ ug ain. T9 irL DT 23 fovir co 10 acktict] 5:44 rg 
The: Author warily'reftcains' the- ImperfeQion of che 
Power of the Univerſities;' ro the Coercive part of it ; |Jeft 
otherwiſe he might ſeem to impeach the Legiſlative Power 
of 'thoſe Bodies; ' for the Decrees patſſedi:ar Oxford in Con- 
vocatioh,- 1 July 16830 19 Awpuftr6go.:iand the Decree 
of the Heads of Houtes; 25'Novembert695: do argue as 
much Power in'that Univerſity, ' to Declare, Cenſure and 
Determine Hereſy, as this Author would now lodge in a 
Convocation. But we have noneed'torecur to the Power 


-of rhe: Univerſities, -and/ therefore: ſhall not concern my 
Felf: with the ObjeQtion rakenifromitheir [Authority 3:+Bat 


- becauſe you ſeem; parcicularly to:defiremy 'Thoughts:cog- 


Terning thoſe Decrees, and the Power of- that Univerſity in 
Eccle- 


ow oO 2c Ww©= Wwe 
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Ecclefiaftical Matters,.. will inthe Cloſe of this Letter ſay 
fomething, upon that Subjeft:: | 


.' The Author proceeds, inanfwereo the.ther'ObjeQions, Letter, p. !2, 


which be fancies:wilh be:pramoted againſt the Neceſlityof 
a Conyotation';11to ſhewthar neither 4 Majeſty, by vir 
tue of His Supremacy, nor an. .A# of Parliament, can re- 
dreſs the Grievances, which now in his Judgment call for 
a Convocatian. To; this Aﬀertion:I:might.only oppoſe the 
InjunCtion: of -aB our: Kings fince the: Reformation, and 
thoke Laws which have been made 1n.a} Frmes iv Matters. 
concerning Religion, andthe State of the Church, They 
who leaſt favour tne Supremacy, do allow that the Prince 
hath the Charge. of, the.Churci as well as the Stare ;.\that 
be is Cuftos-wiriv/que] abule, and ought to:maintain;Relir 
gion, and keep all Perſons, as well t:ccleGaltical-as Civil, 
within the Buunds of their Duty. And the Committee of 
Religion,. which is very ancient, 15 an Evidence that Par 
laments are nvt unconcerned. in the Atfairs of the Church ; 


I4. 


But, the uchor ſaith , nothing hath' bezna' done. by that Letter, p. 144 


Commircee fance the Revolution, '_Fis a: good lign chat the 
State of Religion; is nor 1{o deſperate, nor its Grievances-ſo 
great as our 4uthor repreſents them : For chat Religious: 
and Wiſe. Aſſembly can never be. ſuppoſed to ferget that, 
which-is'the Concern of all States, and the-fuppors of- ever 
ry Governiwent. . 5119" | "76 


Eut Retief' by Parliament is in. the Nature of the Thing Im- Leer; y. is; 


proper : Country Gentlemen, Merchants or Lawyers are not ts. 
be ſuppoſed nicely Skill d in the Language of the Bible, Maſters. 
of all the Learning of the Fathers, or of the Hiſtory of. the 
Primitive Church ;. beſfides,, the Biſhops Goncurrence t0.4 Vote 
in Parliament," i nt neteſſary,; their Calling there is upon anr 
other Principle; viz. by 'reaſon-of thetr Baronies; ; | will got 
enter into.an Enquiry. upon what account the Bilhops:are- 
called to Parliameats,. whechec by. reaſon of their Baromes,. 
orasthey' are one of. the Three Eſtates, and NNE IR 
V4.9 : oicrgy. 
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Clergy-of Exsland;. itis-enough that they ſic'there, and if 
the Country Geatlemen, Mer and:/Lawyers muftinot 


7 beſuppoled to have thatSkil} and Learning which the Au- 


2 Inftic. 585. 
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thor requires1n' one whois —_— in Church A fairs,:!'yet _ 
I bovis not too much ro ſuppoſe my Lords the Biſhops to 
be accompliſhed with thoſe Endowments. L140 Þ191 
' Parliaments, withour the Concurrence of 'a' Convoca- 
tion haye determined'the: Queſtion concerning thoLawfal- 
nefs of 'Prieſts Marriage; they have'declared Hereſy, efta- 
bliſhed Uniformity in Prayer, and as Sir Edward Coke ob- 
ſerves, They have made Atts in Cauſes Eccleſiaſtical, for the 
Honour of God, the Advancement of Divine Worſbip, for 
the [riſtruttion of God's People, and Maintenance 'of Works 
of Piety, andthe like.' For, Reges qui ſerviunt Ded,-facd- - 
wt Leges pro Deo. ' 19 Hit 48 ofÞiPp 
The AR, ': Eliz. cap. 2. gave the Queen Power, with 
the Advice of the Metropolitan, to ordain further Cere- 
monies and Rites for the Advancement of God s Glory,. the 


 Edifying of his Church, and-due Reverence of © hrift's 


Holy Myſteries and Sacraments. The A& u E: 6. cap. . 
very learnedly argued 'and determined: the Queſtion con- 
cerning Communion in One Kind: And the Aftz5andzo 
Cer. 2.. which eſtabliſhed the Teſts, took upon them to 
dotermine very- nice and-curious Queſtions, without the 
Aﬀiſtance or Concurrence of a Convocation; and yet I 
never heard that-any of the Clergy: (except Biſhop. Parker ) 
complained, That the Parliament had.done more than be- 
came them: Indeed one of the Reaſons urged by that Biſhop, 
for the Repeal of the Teſt; was, Becauſe it wasenatted by 
an Mncompecent Authority; -but bis\Brethrea thought him 
neither the:Wiler nor the Honeftevfor it ;and Iidare. fay this 
Author ther thought that Reaſonthad no-Weight in it. 
But the Author ſaith, That the a/crihing ſuch Power to 
either of the Two Houſes, ' or to both of them. together, « 70 
tonfowm-bht: Ground of the Papiſts'Cirvils at ow A 
LEI whes 
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when they ſay, That our Religion is meerly Parliamentary, 
and changeable at the Will of the Prince, and of the majority 
of the Peers and Commons ; which there is no worthy Member 
. of either Houſe, but will rejef# with Diſazin. If weſhould 

maintain thus much, we ſhould have the Authority of the 
great Mr. Hooker to defend as in it: Who afſerts, That 
the altering Religion, and making Eccleſiaſtical Laws, do 
belong unto the Power of Dominion, and are termed a- 
mong(t the Deeds of the King. This Power which Au- 
thors aſcribe to the King, is to be determined by the Laws 
of the Kingdom; and 1s not to be intended to reſt ſingly 
in the King in thoſe reſpe&s, which by our Conſtitution 
ought to be determined 1n Parliament. It is ſufficient for 
my purpoſe, if chey mean by the King, the Chriſtian Tem- 
poral Magiſtrate who 1s to exerciſe that Power according 
to the Laws of his Country. 

The bleſſed Martyrs, who ſealed the Reformation with 
their Blood, thought it was not diſhonoured by being Par- 
liamentary : But however the Papiſts cavil at our Refor- 
mation, it becomes not us that are Proteſtants to expoſe 
it. Andyet even the Pope, who Claims the Supremacy 
as a Pcerogative immediately derived from God himſelf, 
was contented to accept of a Confirmation of this Right by 
A& of Parliament : Nay all his Diſpenſations, 1 M. were 
ratified in Parliament. Before the Conqueſt, Eccleſiaſtical 
Juriſdi&ion, 1n all extraordinary Cafes, was diſpatched in 
Parliamentary Aſſemblies ; and tho' the Pope's Power gain- 
ed ground fince, yet every King's Reign affords us Laws 
- in Eccleſiaſtical Matters; and no Canons, eicher Foreign or 
Domeftick, were in Force here, bur as they were received 
and ſubmitted to by the People of Exgland, and by their 
Conſent and Acceptance became Laws. 

T ſhall not fay any thing 1a this Place to the Qualift- 
. cations required by the Author, in thoſe who are to 


judge of Religious DoQrines; I think I have ſaid ſomething 
C. before, 


EccleC. Polit. 
lib. 8. 
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before, which may ſupply. what might be thought neceſſary 
DEre-. ..... T TE On 
But the Author carries his Argument againſt the Power 

Letter, p.17. of the Parliament yet further; and under. Pretence of 
ſhewing, that Eccleliaftical Fower ought not to depend up- 
on the Temporal, he hath undermined the Crown, and 
robbed the King of his Supremacy ;. tne Argument he hath 
made uſe of, doth as forcibly deteat the King s Supremacy, 
asit proves the Author's Aſſumption: It maintains, That the 
Eccleſiaſtical Power flows from a diltinit Fountain; and hath 
no Relation to, nor Dependance upon the Chriſtian Magi- 
ftrate. This Argument is the Glory of the Roman Catholitks, 
and they think it invincible. I will tranſcribe the Heads of it 
our of Father Par/ons,and in his Terms; and by comparing it. 
with ourAuthor,you wall find to whom he is beholding for it. 

ParſoiAnſs. Almighty God s Author of all lawful Power whatſoever, both 

- hs nlp th Spiritual and Temporal. 

Page 4g ?" The Differences which are between theſe two Powers and Tu- 
riſdictions, Spiritual and Temporal, Eccleſiaſtical and Civil, 
are divers, and ſunary.,. taken from the Diverſity of their 
Emnas. aud Objects, the End of Spiritual Power being to di- 
rett us to Everlaſting. Salvation ; and of the Temporal, or 
Civil, to govern well the Commonnealth. 

And according to theſe Ends are. their Objects, Matter, 
and means. | by 
| Ia the Primitive Chriftian Church, for almoſt Three hun- 
ared Years together, none or few Kyjngs bein yet converted, 
only Spiritual Authori'y was exerciſed by the Apoſtles,and Chri- 
 flian Biſhops, and their Succeſſors, in Eccleſiaſtical Afairs. 

Page 25. This Spiritual Juriſdiition continued, in the Primitive 
Chi1ch until Conitantine the Great; and other Emperors after 
him, being converted to the Chriſtian. Faith, entred into the 
Church, retaining the Temporal States, and Temporal Power, 
mhich befere they had, but ſubmitting themſelves in Spiritual 
and Eccleſiaſtical Matters untoithe Spiritual Gavernment and 

Governonrs, 2 Albeit 
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Albeit both theſe Powers be of God, and do proceed from him 
as the Author ani Original; yet far differently ; for that Fe- 
clefiaſftical Power is immediately from God ; and albeit Civi/ 
Power and Juriſdiition be of God's Inſtitution alſo, and duely 
to be hononred in his Church, yet it & far otherwiſe derived and 


received from God than in Spiritual (that # to ſay) not im- paxe 15 


meadiately by God's own delivery thereof but immediately rather, 
to wit, by Mediation of the Law of Nature and Nations. 


Out of all which it is deduced, That foraſmuch as Chrijt page +-, 


hath pirchaſed to himſelf a moſt dearly btlowved 'Church, and 
conmitted the ſame tobe goverted by his Apoſtles and' Biſhops, 
and their Succeſſors unto the World s Ed; 'it ninft needs follow, 
that he hath endowed the ſame-Charch with a ſuffitient ſpiritu- 
al Authority both direftive and coattive to that end. 

I ſhall refer you for at Anſwet to this Argument to the 
Eighth Book of Mr. Fooker's Eccleſjattical Policy, where- 
in that Great Man hath fully confured the ſeſuit's ObjeRi> 
on, and expoſed the Notion -of a Perſonal Separation'be- 
tween the Church, and a Chriſtian Commonwealth ; 
concluding, That zt cannot be maintained that a Church, and 
Commonrealth, which receives the true Religion, are two di- 
ſtint Societies; unleſs we reftrain the Name of a Charch in « 
Chriſtian Commonwealth, to the Clergy, excluding all the reſt of 
Believers, both Prince and People. And truly when I con-+ 
ſider the Noiſe which ſome Men make avout the Church, 


who will not allow thoſe who are moſt ſincere in her Com: - 


munion, to be Metnbers of her; I am iaclined to think, 
That they are driven to Mr: Hooker's Refuge, and do ima- 
2ine the Clergy only to be rhe Church. But when I conſi- 
der further, That this Tumult aboutthe Church is raiſed 
by men who have the leaſt real concern for her, by thoſe 
who have nothing to thew for the Church, but the Name 
of it ; who make the Church a FaQtion, and ſhelter rheir 
Impurities under her Holy Communion :* I fay, when I 
conlidet theſe things, f canttot but think that theſe men have 
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ſome further Ends in all this ; ſuch Ends as no honeſt Man, 
or good Subj: ct dares own; but the Church of Exg/azd moſt 
Pure, and Uncorrupted, owns none of theſe Pretenders.; 
her Articles and her DoQrines bear witneſs that they are 
not of her; and blefled be God the Raſhneſs and Folly of 
theſe Men, have not withdrawn the King's ProteQtion from 
our Church; he hath expoſed his moiſt Sacred Perſon to the 
greateſt Dangers in her Cauſe, and will yet defend her. 

- Pardon, <ir, this Digreſhon, and give me leave to pur- 
ſue this Objection of the Jeſuit a little further ; and for 
a clear Confutarion of it, and as a Foundation of what I 
ſhal} ſpeak to the Second Queftion,lI ſhall endeavour to make 
good this Propoſition; ' That all Eccleſiaſtical Power and Ju- 
riſdittion in England, « derived only from the Crown. By 
Eccleſiaſtical Power and Juriſdiftion, 1 do not mean the 
Power of the Keys, or of inflicting Eccleſiaſtical Cenſures, 
nor any Authority to adminiſter Divine Service ; the In- 
junRions of Queen Flizaberh, made in the firſt Year of her 
Reign (ro which the Statute 5 E:z. cap. 1. doth refer ) 
and alſo the 37th Article, have diſcharged the Supremacy 
from that Senſe which the Papiſts pretended might be con- 
cluded from it; but my Meaning is, That the Power of cal- 
ling Aſſemblies, and making Laws, of holding Courts, 
and exerciſing Eccleſiaſtical Jurt{dition tn them, is derived 
from the Crown. By the Crown, I mean the ſame Foun- 
tain, from which all Temporal Powerin Ez2lazd is deriv'd; 
that is, the King, inall Ats of Executive power; and the 
Legiſlative power, in all extraordinary Caſes for which 
no Law hath already provided. 

This Propoſition is expreſly laid down and declared in 
the AQ 1 E, 6. cap. 2. which expreſly recites, T hat all Au- 
thority of Juriſdiction Spiritual and Temporal ,is derived 
from the King, as Supreme Head of the Churches and 
Realms of England and Ireland. 

The Clergy of this Realm 1a ſeveral —_—_— AC- 

now- 
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knowledged, That K. H. 8. had Supreme Power, TJuriſ- 
diction, Order, Rule, and Authority over all the ERate 
Eccleſiaſtical : And 1 Fliz. cap. 1. intituled, 4x 4@# to 
reſtore to the Crown the Ancient Juriſdition over the 
| Eſtate, Eccleſpaſtical and Spiritual, and aboliſhing all 
Foreign Power repugnant to the ſame, explains what is 
implied 1a the Notion of Supreme Power; by that At af 
| ſach JuriſdiQtions, Priviledges, Superiorities and Prehemi- 
nences Spiritual and Eccleſiaſtical, as by any Spiritual, or 
Eccleſiaſtical Power or Authority hath heretofore been, or 
lawfully may be Exerciſed, or Uſed for the Viſitation of the 
Eccleſiaſtical State and Perſons,and for Reformation, Order, 
and CorreQion of the ſame, and of all manner of Errors. He- 
relies, Schiſms, Abuſes, Offences, Contempts, and Enor- 
' mities, are United and Annexed to the Imperial Crown of 
this Realm. The ſame Powers had been declared by ſeve- 
ral Parliaments ia the Reiga of King H. 8. of Right to be- 
long to the Crown; and tho? the Statutes made in that 
King's Reign concerning the Supremacy, were repealed 
1 M. and perhaps have not been revived lince; yet the Pow- 
ers therein mentioned, were the Ancient Tahericance of 
the Crown, and were declared fo by ſeveral Convacations 
. before any AR was made thereia Tn the Caſe of Proxies, 
reported by Sir Johz Davis, it is reſolved, That by the Sta- 
tutes made in the Time of K. FH. 8. the Crown was but re- 
mitted and reſtored to. its ancient Juriſdiction, which was 
uſurped by the Biſhop of Rome. All our Law Books do- 
expreſs the Ats of Parliament.in the time of K. H. 8: con- 
cerning the Supremacy,to be declarative. only of the ancient. 
Law. 
But becauſe Temporal Perſons may be ſuppoſed not to be 
competent Judges of the Rights of the Church, and Parlia-- 
mentary Deciſions are not of much Authority with the Au- 
thor, give me leave to lay before you ſome Evidences which 


in. his Opinion may be more Authentick aad Co 
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The Second Canon made 1 Jac: I. provides, That if any 
perſon ſhall affirm, that the King's Majeſty hath nor the 
{ame Authority in Eccleſiaſtical Cauſes, which the Godly 
Princes amongſt the Jews, and the Chriſtian Emperors in . 
the Primitive Church exerciſed ; or ſhall preſume to im- 
peach, or leſſen the King's Supremacy in thoſe Cauſes, he 
ſhall be ipſo fao excommunicated. And the 37th Article 
explains the Supremacy to be that Prerogative which was 
always given to all Godly Princes in Holy Scriptures by 
God himſelf, And Mr. Hooker in his 8th Book of Eccle- 
fiaftical Policy, ſhews what Power the Scriptures attribute 
to Kings ; and proves, that the Kings amongſt the Jews 
were Supreme in Eccleſiaſtical Aﬀairs; and that the Prieſts 
never had that Power, unleſs they were Kings as well as 
Prieſts: That by virtue of this Power the Piety or Impiety 
of their Kings, did always change the publick face of Relt- 
g10n, Which could not be, if the Prieſts alone had had that 
Power; and he ſhews, that the power to call and diflolve 
all Solema Aſſemblies about the Afﬀairs of the Church, and 


the Authority of making Eccleſiaſtical Laws, and chan- 


ging Religion, did belong unto the Supream Temporal 
Magilſtrate ; and that according to the Patern'of the Jews, 
the like Power in Cauſes Eccleſiaſtical is by the Laws of this * 
Realm annexed unto the Crown. And the Explanation of 
the Regal Power in the Canons made 1n the Convocation 
1640. ( wherein Archbiſhop Lau preſided) do ſeem to 
ſpeak as much ; and yet that Archbiſhop was well known 
to have as much Zeal for the Rights of the Church, as be- 
came him. In the draught of Eccleliaſtical Laws prepared 
by Archbiſhop Cranmer, and the greateſt Men of thofe 


"times, in purſvance of the Aats 25 H. 8. cap. 19. 35 H.8. 


cap.16. and 3 E.G, cap. 11. Tit. De Officio & Juriſdittione 
omnium Indicum, it is declared thus, Rex tam in Archiepif- 
copos, Epiſcopos, C lericos, &F alios miniſtros, quam in Laitos 


infra ſua Regna, & Dominica, pleniſſimam juriſdiftionem, 
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tam civilem, quam Ion habet & exercere poteſt ; 
tum omnts Juriſdiftio, & FEceliſiaſtica, & ſecularis, ab eo 
tanquam ex uno & eodem fate derivatur. 

1 mention this, not as a Law, but as the Judgment of 
thoſe Great Men who compiled that Book ; that Excellent 
Body of Eccleſiaſtical Laws, if they had been eſtabliſhed, 
had made the Reformation of our Church much more com- 
pleat 'and perfect ; for notwithſtanding the Zeal of the 
frit Reformers, and the early care they took to corre the 
Eccleſiaſtical Juriſdiction in Exglaxd; the Spiritual Courts 
have kept their ground, and do yet retain their Frimitive 
Corruption. | 

Sir Edward Coke, 1n Herſloe's Caſe, in his Ninth Report, 
faith, he hatch a Book publiſhed in Latin by Matthew Par- 
ker, Archbiſhop of Canterbury (who was well skilPd in 4n- 
tiquity) wherein are theſe words, Rex Angliz olim erat 
Concilioram Praſes, Vindex Temeritatis Romane ; nec ullam 
babebunt Epiſcopi Authoritatem, preter eam quam 4 Rege ac- 


ceptam Referebant. 


Archbiſhop Bramhall, in the fourth Chapter of his Juſt 
Vindication of the Church of Ezg/and, ſaith, Our Kings 


from time to time called Councils, Made Eccleſiaſtical Laws, 


' Puniſhed Eccleſiaſtical Perſons, and ſee that they did their 


Duties in their. Callings , Probivited Eccleſiaſtical Judges to 
proceed; Received Appeals from Eccleſeaſtical Courts , rejetted 
the Laws of the Pope at their pleaſure, &c. and then can» 
cludes, That the Laws made by King Henry the VIIlth on 
this behalf, were not operative, but ae:larative. And a liitle 
after he. ſaith, It is rrue, the habitual Furiſdiition of Biſhaps 
flows from their Ordination, but the attual exerciſe thereof in- 
publick Courts after. a Coerctve manner, is from the gracious 
Conceſſions of Soveraign Princes. The. Learoed Author 
of the Diſcourſe concerning the [legality of the late Eccle+ 
fiaſtical Commiſſion, + in- an{wer to the Rule laid dawn in 
Cavadry's Caſe, in Sir Edward Coke's: Fifth Report, wis. 

That 
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That the 1 Eliz. cap.1. as to the High Commiſſion-Conrt, was 
declarative only of the old Law , doth admit, 1 hat the Su- 
pream CoaRive Juriſdiion was always the Right of the 
Crown; and that the King in Parliament might make _ 
Laws for reformation of Religion, and eftabliſhing good 
Order therein ; and that the Power granted 1 E/:z. to ex» 
erciſe the Supremacy by Commiſſion , was well grant- 
ed ; but he contends, that that Clauſe which erected. the 
High-Commiſſhon Court being repealed by 19 Car.1. c.11. 
no ſuch Commiſhon could be granted; and that the King 
could exerciſe no new Power without an ACt of Parlia- 
ment : Bur it is ſufficient for my purpoſe to ſhew, that Ec- 
cleſfiaſtical and Temporal Power have the ſame original, 
and are both the Creatures of the Crown. As ia Temporal . 
matters the King's Supream Authority is exerciſed in His 
Ordinary Courts, ſo likewiſe His Supremacy in Eccleſlaſti- 
calCauſes is preſerved in the ordinary Eccleſiaſtical Courts: - 
Agreeable to this Opinion ſpeaks the At, 24 H 8. cap.12, 
which recites, 7hat the Realmof England # an Empire, go- 
werned by one Supream Head and King, &C. with plenary, 
whole, and entire Power, Prehemimmence, Authority, Prero- 
gative, and Juriſdittion, &c. for final determination of 
Canſes ; the Body Spiritual being endowed by the King's Pro- 
genttors with power 10 declare and interpret when any Cauſe 
of Divine Law comes in queſtion ; and the Laws Temporal for 
trial af Property, &C. being adminiſtred by Judges, and Mi- 
niſters of the Temporalty, By which it appears, that the 
Spiritual Judges are as much the King's Inſtruments in the: 
exerciſe of His Eccleſiaſtical Power, as the Temporal 
Judges are in Temporal or Civil Cauſes. 

And as Eccleliaſtical Power is derived from the Crown, 
ſo all Eccleſiaſtical Laws, which are the Rule and Mea- 
{ure of that Power, do proceed from thence : No part of 
the Canon-Law was ſubmitted to in Exg/and, but ſuch as 
was admitted and received by Ancient Cuſtom, and the 
p general 
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general Conſent of the whole Realm ; which Cuſtom 
our Law preſumes to commence by A& of Parliament : 
And if Canons are obliging in Exz/axd, although they 
are not confirmed: by: Parliament ( which I ſhall here- 
after enquire of) they owe even that to an AQ of Par- 
liament, 


I might hence proceed to give you inſtances of Statutes, 25 H.8.c. rg. 


which grant Juriſdiction of ſeveral Cauſes to the Spiritual 
Courts. The 24 H.S. c.12. declares, That the Cognizance 
of Cauſes Teſtamentary, Cauſes of Matrimony, and Di- 
vorces, Right of Tithes, Oblations, and Obvenrtions, by 
the goodneſs of Princes of this Realm,and by the Laws and 
Cuſtoms of the ſame, appectainerh to the Spiritual Juriſ- 
diction of this Realm. 

And Juriſdition- in Cauſes of Defamation, laying vio- 
knt hands on Clerks, Incontinency of Prieſts, power to 


puniſh Uſurers, to grant * Adminiſtration, and to receive * selo's Dif: 


the Probate of Wills, to receive and determine Appeals, are 
granted by ſeveral ACts of Parliament. And by the 1E/iz.c 1. 
the Queen had power tocorre@ and reform Hereſy by Com- 
miſſioners; and tho that Power is. repealed, yet no man 


doubts but that it was well gragted. The Author contends Letter, p. 36. 


(as I have ſaid before) that betore 2 H. 4. c. 15. the Ordi- 
nary could not puniſh Hereſy; . wherein although he is 
miſtaken, yet it ſhews, that in his Opinion, the Ecclefi- 
aſtical Courts are beholding to the Temporal Power for 
their Juriſdiction. | 


I ſhall conclude what I have offered upon this Point, with 
the Statute of Car/i/le. 35 Ed. 1. cited in Cawdyrys Caſe in 
Sir Fdward Coke's 5th Rep. and by Archbiſhop Bramball, ia 
the Fourth Book of his Juſt Vindication, &«c. by that At 
it was declared, That the holy Church of Exgland was 
founded in the Eſtate of Prelacy within the Realm of Frg- 

| D land, 
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Itnd, by the Kings and Peers thereof, Here is a very Ag» 
cient Judgrnent of the Parliament , That the Biſhops 
themſelves were the Creatures of the Crown 3 and 
if fo, their Power allo muſt needs. proceed from 
thence. 

You who perfe&tly underſtand the Principles upon 
which the Reformation of our Church was built, and by 
which it hath been defended ever (ince, will, I fear, think 
that I might have fpared the pains which I have taken to 
prove,that Eccleſiaſtical Power is derived from the Crown : 
You will ſuppoſe that ought to be admitted as a Maxim, 
and. nor diſputed ; but if you pleaſe to conſider, that the _ 
Pofitions of the Author do not only ſhake the King's Power 
over Eccleſiaſtical Aſſemblies, but his whole Supremacy ; 
you will, I hope, thiak there was ſome reaſon for x, and 
that F have not wholly fot my labour. This Propoſition 
being admitted, makes my way plain and open to the Se- 
cond Queſtion ; and having proved it, I inight reaſonably 
expeCt that the Author ſhould make fome proof of ſuch a 
Power to convene, debate, and reſolve, as he pleads for ; 
that he ſhould either produce fome Authentick Grant, or. 
Charter ; or make it appear, that by conſtanc, and uninter- 
rupted ufage, Convocations have enjoyed thofe Preroga- 
tives ; either of which I am perſuaded he can never do. 
But I ſhall not rely only upon the Authority ef this-Propo- 
firion ; but ſhall proceed more particularly to confider his 
Enquiry, What Law there ts that commands, or permits their 
aſſembling, conferring, or reſolving as a Convocation, but the 

ſolnte free pleaſure of the Prince © 

The calling and diflolving Ecckſiaftical Aſſemblies is a 
Right of the Crown, as ancient as the Profeffion-of Chri- 
ſtianity in this Kingdom ; aid amidit the greateſt Uſarpa- 
tions of the Pope, our Kings have ever been-in poſſeſſion 
of it ; indeed Sages did ſometimes call Synods-in A 

| | 
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but never exclubye of the Kiog ; and even.thoſs oſs which 
mble 


were called by the Pope, were 0 ren prohibited to a 

by the King's Authority ; The Clergy in Convocation have 
frequently owned this Prerogative, and the 25th of H.8. 
cap.19. recites this Acknowl gment, and declares that the 
Convocation ſhall always be aſlembled by: the Kiog's 


Writ. 
This Right of the Crown i is ſo evident, that the Author 


with ſome difticulty, and after his [ were che calling of Cop- Leger, p. 29. 


wocations lodg'd' purely in the breaſt of the S —— is 
obliged to confeſs, that they cannot aſſemble withopt the aſſe eps 
of the King, ena that his Writ is necelſa'y in z arder to.it, But 


he is reſalved that the King ſhall nor gain much by this Leter, p. 33. 


Conceſſion: for he maintains that the King is eatruſted only 
with the formal-part of Summoning Ang Conveging, and 
that they ought to be. Tn kE ever Writs go qut 
for a Parliament ; and he ems t9.in; 
of the Realm bath prone; 8h the King, or at | his C A 
cellar, Keeper, or other Miniſtsr, haviog the cuſto dy # [ 
Great Seal, to iſſpe. out a Writ of Summaps of a Can- 
, Vacation-3' 1 would: not . offer. Vion: hs utbor's 
meaning ,. but 1 Si iS 49 nh. is 35th ip Mi 
{o that -oyr Author {B08 Lima King #3 LA i- 
niſterial in the exerciſe of this pm \truf 
left him Judge of che time and occabiga =o A png 
YOCatine . > - 

The Auchor.labaurs toproxe.that 4 e.mextigg ofa Can- 
vacation iis agt, precariguss and the.re Gs 45» .be- 
cauſe rhe. meeting of a Parliament i is agg % ad that there 
is the ſame neceflity for the. meeting gf Fr VEcation, as 


of a Parliament : Andthat ghe allogy TRE ments IS got Letter, p. 33. 


pickt out of the Law+Bogks, which 


precarious, he, Fart f9u £0 goo ke eral. af 
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" holds in the' Caſe of a: Convocation, as well as a Parlia- 


Letter, p.. 31 


.Lotter, p. 33- 


ment. 

I muſt confeſs I was ſurprized to ſee the Author ſo far re- 
conciled to thoſe old Sayings: (which he faith uſed to be ur- 
ged by his Enemies, to prove the neceſlity of Parliaments) 
as to'preſs them with all the advantages they are capable of; 
he forgets theſe are Commonwealth Principles, and the Ar- 
guments of the Parliament in 1640. to procure the Trien- 
nial Bill, which rendred Parliaments as independent upon 


'the Crown, as the Author would now make Convocations.. 
"Thar A of Parliament gave'the Chancellor, and Keeper 


of the Great Seal, and their ſubordinate Miniſters, - power 
to convene a Parliament, without any Authority from the 
King ; the Parliament which made it, was of Opinion, That 
the King was entruſted only with the formal part of Sum- 
moning, and pronouncing the' Diſſolution of Parliaments, 


and that the Laws'had determined how ; and when' he 


Letter, p. 34- 


26 Car. 2.C.1, 


ſhould do it; as the Author ſuppoſes the King 'is entruſted 
and obliged in reſpe& of a Convocation ; which ought not 
fo be at his free will and pleaſure. But I would. further ad- 
vertife the Author, that notwithftanding all thoſe popular 
'Axioms, the Friennial Bill ſtatids' repeaked/by A& of Par- 
Hament.; and the reaſon'given in'the AQ for the repeal of 
it, is,” becauſe t was In derop ation of His Majeſty's juſb Rights 
#nd Prerogatives inherent to the Imperial Crown of thu Realm, 
for the calling and aſſembling Parliaments ; and may be ap 0t- 
cafion of manifold miſchiefs and inconveniencies,' anll much in- 
danger the Peace and Safety'of His Majeſty, and all His li-ge 
People of this Realm. 1 doubt not, - but the Author; in the 
Reign of the Late King Charles the Second, thought the Bill 
for a Triennial Parliament a very unwarrantable AQ, 
and moft juſtly repealed;  and- yet 'when it comes to 
be ( whar he fancies ) 'the Caſe" of the Church, he can 


be contented to" bind'the King:in- Chains, and to deveſt 


him 
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him of thoſe Prerogatives which . are as ancient as the 
Government. 

I might here be very large in ſhewing the difference be- 
tween a Parliament anda Convocation ; and that the neceſ- 
-fixy of both is nct equal: 1 might tell you that ſeveral An- 
cient Statutes have provided tor the frequent meeting of 
Parliaments ; that they alone can-make and abrogate Laws;. 
and are the Supream Court of Judicature in England, ha- 
ving power to examine and corre& the Judgments of all 
Interior Courts in the Kingdom ;. none of which can be af- 
firmed of a Convocation : No poſitive Law hath re- 


quired 1ts frequent meeting; its Legiſlative Power , if 


it hath any (which I ſhall examine preſently) may be 
{ſupplied by the Parlament ;. and its Juriſdiction, as a 
Court, 1s ordinary , without power or ſuperiority over 
any. other. 

Therefore if a. Parliament depends upon the good plea- 
ſure of the King for its meeting and diſſolution, I hope-[ 
may ſafely conclude, after the Author's way of reaſoning, 
That the King is Judge of the Time and Occaſion of the 
meeting of a Convocation.. 


I do agree that a. Convocation is an Eccleftaſtical Court, Leteer, p. 29: 


and ſummon'd by the King's Writ directed to the Arch- 


biſhops; and that the King is entruſted with the power of Page 3o. 


convening Convocations 1n reſpect of.the Church, as he is 
with ſummoning Parliaments for the redreſs.of Grievances, 
and the Safety of the Nation : but I cannot allow it to be 
part of the definition of a Convocation, That they are to be 
called and convened inParirament time; they are not part of. 
the Parliament, nor are they 1n their nature or-conſtitution. 
dependent upon it; they may be aſſembled when no Parlia- 
ment is in being ; they may meet before the Parliament,and 
may becontinued after the diſſolution of it; their Writ of 


Summons hath no relation to the calling of — 
4 OCN:; 


"a 


zo 


:Letrer, p.39. 


Letter, p.35. 
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doth it ſo much as mention it ; their Summons 1s diſtin& 
from that of a Parliament, and fo is their Diſſolution. I can- 
not find in what Abridgments of our Law the Authar finds 
the time of their meeting to be part of the deſcription of a 
Convocation ; and the uſe which the Author makes of Va- 
cabularies in this Caſe, ſhews that he depends upon the 
number, more than the weight of his Arguments. Ir is true 
indeed, Convocatians are uſually conven'd in Parliament- 
time; but 1 do not take that to be eſſential to a Convaca- 
tion, but to be done for theſe two Reaſons. 1, That if any 
thing ſhould happea to ariſe in Parliament which concern- 
ed Religion, they might, if the King ſhould pleaſe to di- 
re&, give their Advice and Opinion therein. 2. That the 
Subſidies granted to the King by the Clergy in Convocation 
might be confirmed in Parliament ; I will oot diſpute how 
far thoſe Grants were obliging to the Clergy without 
confirmation ; but if you look into the Statute-book , 
you will find that they were generally ratified by Parlia- 
Ment. | 


Having paſſed through this part of the Author's Ha- 
rangue, I come now to conſider the Inſtances which he hath 
produced, to prove that a Convocation ought to be called - 
whenever a Parliament is ſummoned. He begins with the 
Statute of 8 H 6. cap. t. that A makes it manifeſt, that a 
Convocation did ſometimes - meet, and that its Members 
were commonly arreſted when they did meet ; buthow of- 
ten, or at what time they met ; or that their meeting was 
of courſe in Parliament-time, or that the King called them 
whether he was, or was not in humour (as the Author, 
avwith great reſpe& to the King, is pleas'd ts expreſs him- 
ſelf) it doth from that 4# by no means appear. 

The next Argument of the Author's, and chat which 
ſpeaks moſt ſhew of reafon, is taken Opinion of 

it &- 
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Fitzherbert, in his Natars Breviam, who ſaith, that the 
Statute 2 H. 4. cap.15. firſt enabled the Ordinary of the 


Dioceſs to convitt of Hereſy. Sir Edwerd Coke in Candry's. 
Caſe, fays the ſame thing ;. whence the Aurhor coacludes,, 


' that a Provincial. or NationakSynod only having power to 


convict of Hereſy, their fitting was neceffary.. I have before: 
ſhewed, 1. That before that Act the Ordinary of the Dio- 
ceſe had juriſdition of Hereſy. And 2. If the Ordinary had 
ficſt received JuriſdiQtion from this Act, yet the Reaſon 
failing, the neceſſicy was determined. But I fay, laſtly, If 
Hereſy could be determined only in Convocation,. that yet 
as.the Law leaves the King Judge of the neceſlity of calling. 
a Parliament ( which hath a more neceſſary and univerſal 
JuriſdiQtion ) it may reaſonably be preſumed to leave him- 
the ſame liberty inthe Caſe of a Convocation. 


The laſt Inſtance which this Author produceth, is a Letter, p: 37; 


Writ of Summons of a Biſhop toa Parliament, wherein he is 
alſo commanded to wara the Clergy, Quod ad Parliamentum 
prediitum perſonaliter interſint ad conſentiendum. its que tunc 


de communi conſilio Regni contigerint ordinari. T hat the Cler- Yid. Petition 


gy were ever a part of the Parliament, or fate in it, is very 
uncertain;.the affirmative is ſupported only by ConjeEtures, 
without any Record, or Authentick Memorial to maintain 
it :. Indeed in this Senſe the Clergy in Convocation, 
took that Writ, when they petitioned, that according to the 
Ancient Cuſtom of the Nation, and the Tenor of the Bi- 
ſhop's Writ to the Parliament, the Inferior Clergy might 
be again adjoin'd ,, and aflociate with the Lower Houle of 
Parliament : They havetry'd at the fame thing ſince, but 
have never aſſigned a time when they were in poſſeſſion of 
this Right, nor can they plainly ſhew that they. ever enjoy'd 
it; indeed the Atts 2+ R.2. c.2, & 12. take notice of the Af 
fent of the Biſhops and Prottors of the Clergy ; but the- 
EnaQting-part of thoſe AQts is:by the King, with the —_ 
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of all the Lords and Commons. Thoſe AQts are ſufficient to 
{hew, that av that time the Clergy had Proctors, but by no 
means that they were part of the Parliameat,or bad a right 
to Vote in it; their Ailent was collateral to thoſe Ats, and _ 
(as that moſt exaQt Hiltorian ſeems to take it, in his Second 
Book of the Hiſtory of the Reformation ) might be added 
only to give countenance to the matter of thoſe AQs, 
which was the annulling the proceedings of a whole Par- 
liament. In Cotto's Abridgements of Records we find fre- 
quent mention of the Proctors of the Clergy ; but upon 
conſideration they will appear in ſome Inſtances to be only 
Perſons deputed by the Biſhops to repreſent them ; and in 
others, to be the Clergy in the Lower Houſe of Convoca- 
tion : This Clauſe hath ſtood in the Biſhop's Writ theſe _ 
300 years without any manner of uſe; wherefore we may 
reaſonably ſuppole, that it was firſt inſerted upon ſome par- 
ticular Occaſion, and continued after the Cauſe was deter- 
mined : Parliamentary Writs _ nothing of the Conſti- 
tution ; they were anciently framed upon ſome particular 
Occaſions, and often varied according to Circumſtances: 
A Writ of Summons in the time of King E. i. upon occa- 
ſion of Wars with France, had this Clauſe, Quod omnes tan- 
git, omnibus approtetur ; and it may with as much reaſon be 
concluded from that Writ, That the King cannot make War 
without the approbation of his Parliament ; as from this, 
That he cannot hold a Parliament without calling the 
Clergy toit; I am ſure 'tis a much better Concluſion, than 
that he cannot hold a Parliamgnt without calling a Con- 
vocation ; for admitting that the Clergy are a part of the 
Parliament, and ought to be called to it (which is all that 
can be inferred from the Writ) yet doth it not follow there 
fore, that the Convocation ought to be ſummon'd when 
the Parliament meets ; that is plainly a diſtin Aſſembly, 
and is ſummoned by a diſtinct Writ; and if the Protors 


of 
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of the Clergy are a part of the Parliament, yet are they not 
ſo, as they conſtitute the Convocation. 

This Notion of the Author, which makes the King 
merely Miniſterial in the convening Church-Afſemblies, 
being altogether new, it cannot be expeQted that I ſhould 
be able to produce any Authority in a matter which was 
never made a Queſtion before. But to what I have {aid 
concerning the King's Power in Calling Synods, give me 
leave to add a Clauſe in the Explanation of the Regal 
Power, in the Canons made 1640. it is thus. The Power 
to call and diſſolve Councils, both National and Provincial, is 
the true Right of all Chriſtian Kings within their own Realms 
and Territories ; and when in the firſt times of Chriſt s Church 
Prelates uſed this Power , 'twas therefore only , becauſe ir 
thoſe days they had no Chriſtian King. The Perſon who 
preſided in the Convocation , when theſe Canons were 
made, wanted neither Zeal nor Power to maintain the 
Rights of Eccleſiaſtical Aſſemblies; and yet we ſee the 
King allowed the ſole Judge of the time of their meeting, 
without any ſuch Qualifications or Reſtrictions as the Au- 
thor dreams of. 

If you conſider that the Proceedings of our Exzliſb 
Convocations were very ill kept, and moſt of their 
Papers loſt, as the Firſt Part of the Hiſtory of the Re- 
formation, &c. obſerves, you will not require further 
Evidence' from their Ads. 

I am not concerned to inquire, how often His Ma- 
jeſty, ſince His acceſſion to the Crown, hath conven'd 
the Scotch Aſſembly ; that hath no relation to us; but 
I am informed, that by the Conſtitution of that King- 
dom, certain and ftated Times are appointed for the - 
meeting of that Aſſembly : And therefore in ſuffering 
them to ſit at their uſual Times, the King doch com- 
ply with the Law of that — as he doth here 

with 
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with our Law, by convening the Convocation no oft- 
ner than he pleaſeth, I think the Opinion of the Diſ: 
ſenters, concerning a Convocation, is not very material 
ro be conſulted ; the King is no more obliged to con- 
ſulr them in that Afair, than he is the Author, and 
thoſe, in whoſe name he ſpeaks. 


But I fhall proceed to the Second part of the Au- 
chors Enquiry ; and endeavour to ſhew, That the con- 
ferring, and reſolving of a Convocation, depends upon 
the Abſolute free pleaſure of the Prince. 


This power over the Debates of the Convocation is 
very ancient, and was exerciſed by King William the 
Firſt as fully as we now claim it. Eadmerss hath this 
Memorial of that King. Primatem Regni ſui, ſive Ar- 
chiep. dico Cantuarieaſem, ſi coatto generali concilio, pre- 
ſideret , non ſinebat quicquam ſlatuere aut prohibere piſt 
que ſue voluntati accommoaa ; & a ſe primo eſſent or- 
ainata. 

The prohibition mentioned in Rol/s's. Abridgment , 
Not to deal with any thing that concerned the King's 
Crown and Dignity ; and the attendance of the King's 
Commiſſioners in Convocation for that purpoſe, do 
not prove that the Convocation anciently had no 
power to treat of any matter which was not within 
thoſe reitraints; nor do the Books which mention them, 
make any ſuch inference ; yet they do in general prove, 
that the King had very great power over their De- 
bates, and that they very much depended upon the 
Crown for the freedom of them. But it is not my 
intent to examine the Antiquity of this Prerogative 
of the King ; it is ſufficient for my purpoſe, if 1 
can ſhew that he is inveſted with it now ; and _ 
Wl 
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will appear, if you pleaſe to conſider the Aft 25 Z1 8. 
cap. 19, and the conſtruction of Lawyers upon it, and the 
praQtice of all times ever fince that Law hath been made; 
the A& recites, That the Clergy before that time had 
not only acknowledged according to the truth, That the 
Convocations of the Clergy had always been, and ought 
to be aſſembled only by the King's Writ ; but alſo ſub- 
mitting themſelves to the King, had promiſed in verbo 
Sacerdoti , that they would never preſume to attempt, al- 
ledge , claim, or put in ure, enatt, promulge, or execute 
any new Canons, Conſtitutions, Ordinances, Provincial, 
or other , unleſs the Kzjng s Aſſent and Licenſe may to 
them be had, to make, promulge, and execute the (ame ; 
and that His Majeſty do give his Royal Aſſent and Au- 
thority in that behalf. Whereupon that Statute EnaQts, 
according to the ſaid ſubmiffion of the Clergy, That they, 


nr any of them , ſhall preſwme to attempt , altedpe, claim, * 


or put in ure, any Conſtitutions, or Ordinances, Provincial 
or Synodal, or any other Canons : Nor ſhall ena#, pro- 
mulge, or execate any ſuch Canons, Conſtitutions, or Or- 
dinances Provincial iy their Comvacations in time coming 
( which ſhall always be aſſembled by the Kynss Writ ) 
unleſs the ſame Clergy may have the King's Aﬀent and 
Licenſe to make, promulge and execute ſuch Canons, Cons- 
Stitutions and Ordinances Provincial and Synodal. The 
Author faith, that che words ia this Statute, by which 
the Right of a Convocation to confer, debate, and 
reſolve, is pretended to be cut off, are theſe :* Thar 
they ſpall not enat#, promulge , or execute any Canons , 
or Conſtitutions , unleſs they have the King's Licenſe to 
enatt, promulge , and execute them. And having repre- 
ſented rhe prohibition -of the AG in theſe words , he 
proceeds 'to ſhew, That ir -s mo conſequence to ſay , 


Letter, P. 54- 


they canuot confer, debate, and reſolve without the King's Letter, p. 55. 
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Licenſe, becauſe without that they cannot enatt, pro- 
mule, and execute ; He ſaith, They are forbid only to. 
enatt, promulge, and execute without Licenſe, and there- 
fore they can co any thing which comes not under any 


of thoſe reftridive words; though they ſhould: have no 


leave for it : To prepare the draught of a Canon in or- 
der to the Kjng's giving his aſſent, i neither to enaft , 
promulge , nor execute it ; that it # plain, that it is 
not to promulge or execute; and to enatt, u to give the 
Authoritative Fiat to a Law, by which it becomes obliga- 


tory; but the preparing a Canon for the Royal Aſſent, «s 


othing of this kind. Thus hath the Author ſtated the 
Objection upon the Act, and fo invincibly hath he 
confuted it: But I ſhould be glad to know why the 
Author hath omitted theſe words ; [ they ſhall not pre- 
ſame to attempt, alledoe, claim, or put in ure | and why 
inſtead of theſe words [ unleſs they have the King's Li- 
cenſe and Aſſent to make, promulge and execute ] he 
hath inſerted, [ unleſs they have the Kzjrng's Licenſe to 
enait, promulge and execute ) though the words, enaCt, 
promulge and execute, ſhould be ſatisfied by the Royal 
Aſſent to Canons, when made; yet to make, &Cc. 
is more large and comprehenſive; and extends as well 
to the conferring, debating, and drawing of Canons, 
as to the enating of them : To juſtify this inter- 
pretation of the word , I ſhall tranſcribe a Sentence 
or two out of the Eighth Book of Mr. Fooker's Ec- 
cleſiaftical Policy ; where taking notice of the Error 
of thoſe who hold that the power of making Eccleſiaſtical 
Laws, belongeth to none but Eccleſiaſtical Perſons only, 
He faith, Their overſight groweth herein , for want of 
exalt obſervation , what it is to make a Law. Tull, 
ſpeaking of the Law of Nature, ſaith, That thereof 
God himſelf was Inventor , Diſceptator, Lator ; the De- 


viſer, 
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viſer , the Diſcuſſer , and Deliverer ; wherein he plainly. 
alludeth unto the chiefeſt Parts which then did appertain 


to this Publick Attion; for when Laus were made, the 
firſt. thin; was to have them deviſed , the ſecond. to ſift 
' them with as much exattneſs of Judgment, as any way 
might be uſed; the next by ſolemn Voice of Sovereign 4u- 
thor:ty to paſs them, and give them the force of Laws. 
Thus. that great Man, and ſeveral of the Canons of 
our Church do conſider the debating and reſolving as 
parts in the making Canons, as well as the EnaCting, 


or Authoritative Fiat, by which they become Obligato- Letter, p. 57. 


ry. The Stile of the Canons, 1597. is, Conſtitutiones 
Eccleſie per Archiopiſcopum, Epiſcopos, & Reliquum Cle- 


rum Cantuarienſis Provincie, traftate ac poſtea per ipſam 


| Regiam Majeſtatem approbate, & confirmate, &c. And 
the Stile of the Canons, 1 Jac. 1. is, Conftitutiones , 


five Canones Eccleſiaſtici, per Epiſcopum L ondinenſem Pre- | 


fidem Synodi pro Cantuarienſi Provincie , as Reliquos 
Epiſcopos, & Clerum ejuſdem Provincia ex Regia autho- 
ritate traftati, & concluſi in ipſorum Synodo inchoata, &c. 
ab eadem Regia Majeſtate deinceps approbati , lati, habiti, 
ac confirmate. The uſe which I make of this, is to 
ſhew, That in the making a Canon, ſomething. more 


is implied than the enatting, and that every thing is- 


comprehended in it, which may be. preparatory to its 
being a Canon. If then the.King's Aſſent and Licenſe 
are neceſſary to make a Canon, it is allo neceſſary. to 
every thing, without which a Canon cannot be made. 
The Statute faith, A Convocation ſhall not Alledge , 
Claim, put in Ure, or ſo much as Attempt any Canon, 
&c. unleſs they may have the King's Afﬀent and Licenſe 


to make, promulge, or execute the ſame. The Author Letter, p: 56 


asks, If this AQ ſays there ſhall be a double. Licenſe 
from the King , that he ſhall Aſcent once to. the prepa. 


r 10g ; 
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ring and framing Canons , another time to the promul- 


. ging them? If he had conſidered the AQ, he might per. 


haps have had no occaſion for that enquiry ; it ſeems 


plain by the AQ that the Clergy ſubmitted themſelves 


to the neceſlicy of a double Licenſe, and the AQ enaQt- 


ed according to their Submiſſion; and this hath been 


the Opinion of our greateſt Lawyers ever {ince. Sir Ed- 
ward Coke in his Twelfth Repore, fol. 72. cited by the 
Author, reports, That at a Committee of Lords in Par- 
liament, $S Jac. 1. it was reſolved by the two Chief 
Juſtices, and divers other Juſtices: 1. That a Comve- 
caion canuwot Aſſemble without the Aſſent -of the King, 
2. After their Aſſembly they cannot confer to Conſtitmte 
any Canons without Licenſe of the Kjng. 3. When upon 


Conference they conclude any Canons, yet they cannot exe» 


cute them without the Royal 4ſſeut This Reſolution is 
likewiſe cited and admitted by Dr. Goaolphin, in his 
Repertorium Canonicum. But the Author takes ſeveral 
Exceptions to this Authority; I ſhall not loſe time to 
examine them , but ſhall produce you other to juftify 
this Conſtruftion of the AQ. He ſeems to have a 
better Opinion of Sir Edward Cokes 4. Inſtitutes, and 


makes uſe of the Authority of that Book in khis Let- -1 


ter, and yet that Book afferts that a Convocation muſt 


have both Licenſe to make Canons, and after they 


be made, the King's Royal Aﬀent to allow them, be- 
fore they be put in. Execution ; but becauſe the Com- 


'mon-Lawyers may be ſuppoſed not to be ſo equal 


Judges of Spiritual Juriſdition, I will produce you 
the concurrent Teftimony of the greateſt 'Canoniſts 1n 
the Ages wherein they lived. Dr. Cofizs, in his Tables, 


which were publiſhed 4»mp 1604. which was ix years 
"before the Reſolution reported by Sir Edward Coke , 


'lays dowa theſe three Poſitions: 1. Symodns Pre- 


vincials, 


4 


cipis Reſcripto. 
poteſs in Synoao , niſi couſentiente & 
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vintialis, vel Nationalis Convocari non debet abſque Prin- 
2. Nec traltari, nec determinari aliquid 
aſſentiente Prin- 


[gy ) 


cipe. 3. Nihil habet vim legis, prinſquam Regius aſſen- 


And Dr. 


ſus fuerit adhibitus his, que Synodus Decernenda cenſuerit. 
Rouche 1n his Deſcriptio Turis, & TJydicis Ec 


clefiefiici, publiſhed ſome years betore the Twelfth Re- 
port , hath thoſe three Aſſertions in the ſame terms, 
and cites the 25 H, 8th, Cap. 19. in the Margin, as the 
ground of thoſe Opinions. I ſhall only obſerve, That 
the Reſolution, 8 Fac. ſeems to be taken from the Opi- 
nion of Dr. Cofizs, and agrees with it ia Terms. The 
Opinion of theſe great Men, doth abundantly juſtify 


_ that Reſolution, and ſhews, that in the judgment of thoſe 
times a Convocation was not f{o independent upon the 
Crown, as the Author would now make it. 
this great Point which the Author ſuppoſerh to con- 
cera the Church, as it is a Church, may not ſeem 
to rely only upon the Authority of Private Men ; I 
deſire you to peruſe the Petition of the Clergy of the 
Lower Houſe in Convotion, to the Biſhops in the Up- 


But that 


per Houſe, 1 E. 6. it is ſet forth at large in the ITre- 


nicum; and amongit the Records at the end of the 
Second Part of the Hiſtory of the Reformation, &c. 
the Petition exatly recites that Part of the Att, 25 
H. 8. Cap. 19. which limits the Power of making Ca- 
nons; and then the Clergy deſire, That bein! aſſembled in 
Convocation by the Kinz's Writ , the Kjng's Licenſe 
may be obtained, and granted for them, according to the 
ſaid Statute , authorizing them to attempt , entreat , 
and commune of ſuch matters , and therein fre:ly to give 
their Conſents, which otherwiſe they may not ag. This 
is a very Authentick Expoſition of that Statute , and 
without any other evidence, is ſufficient to ſhew, that 


it 
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it was the intention of that AQ, that the treating ; 
and Reſolving , as well as the Meeting of a Convo- 
cation, {hould depend upon the mere good Will of the 
Prince. 


But the Practice ever ſince gives great Weight and 
Authority to theſe Opinions. At the Convocation held 
32 H $8. the King by Commiſhon authorized the 
Convocation to conſider, and give him their Opi- 
nion concerning his Marriage with Ann of Cleve; 
and in their Judgment they recite the King's Commil: 
ſion at large ; and by Virtue thereof do declare and 
agree, The King's Marriage with her to be Null and 
Void; and that alio Judicio Fecleſiaſtico non expe-tato , 
either of them might contratt Matrimony. This 
was in a Caſe, of which they had Cognizance as a 
Court, and yet you fee they were beholding to the 
King's Commiſſion for their Power to debate and con- 
ſider it. 


At the Convocation, rt. M. Weſtoz , the Frolucutor, 
certified the Houſe , That it was the Queen's Pleaſure 
that they ſhould debate of Matters of Religion, and con- ” 


2d Part, 263. ftitute Laws thereof , which the Queen would ratify with 


3. Fox, fol. 
471. 


her Parliament. 


And John Philpot, 1555. being exa- 


mined before the Council , infifted that he was Im- 
priſoned for diſputing in the Covocation-Houſe againſt 
the Sacrament of the Altar, which matter was moved 
by the Prolucutor with the Queen's Conſent. So that 
even in thoſe days when Eccleſiaſtical Power moſt flou- 
Tiſhed , the Queen directed the Proceedings of the Con- 
vocation. 


King 
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King James the Firſt, in his Declaration prefix'd to 


the Thirty Nine- Articles, and publiſh'd with them, + .- 
doth declare, that he is Supreme Governour of the Arr. with 


Church of Ezgland, and thar it any difference ariſe a- 


bout the external Policy, concerning the InjunChans, prefixed. 


Canons, or other Conſtitutions, the Clergy in their 
Convocation is to order and ſettle them 3 having firſt 


* obtain'd Leave under the Broad-Seal fo to do; and 


the King approving their Ordinances and Conſtitutions; 
providing that none be made contrary to tne Laws 
and Cuſtoms of the Land. The Initrument wich con- 
firms the Canon 1 Jac. x. recites a Licence granted to 
the Convocation, to confer, treat, debate, conlider, 
conſult, and agree ſuch Canons, Orders, &*c. as they 
ſhould think neceſlary. And my Lord C. ]. Vaughar 
in the Caſe of Hi/ and Good, takes notice , that that 
Convocation was call'd by the King's Writ, and had 
the King's Licence to treat, &*c. of Canons, &*c. and 
that ſeveral Canons were concluded, to which the 
King gave his Royal Aflent, and by his Letters Patents 
confirm'd them, according to the 25 Hex, VIII. Cap. 19. 
And King James the Firſt, in a Proclamation publiſhed 
5 March 1 Fac. 1. tor the authorizing of the Books of 
Common Prayer, c#c. recites, that he had ifſu'd out a 
Commiſſion to the Archbiſhop and others, according 
to the Form which the Laws of the Realm 1n the like 


. Caſe preſcribe to be uſed, to make an Explanation of 


the Common Prayer, &c. So that in theſe days this 
independant Freedom of debate was not eſteem'd a- 
mongſt the Privileges of the Church. The Canons 
1640, mention'd by the Author, had the fame Cere- 
mony. 20. Feb. 1639. the Writ iflued to the Archbi- 
ſhop to ſummon a Convocation. 15 April following, 
a Commiſſion iflued out to the Archbiſhop, @c. to al- 
ter, amend, and change the old Canons. 12 May fol- 
towing, 
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lowing, there went out another Commiſſion to make 
Canons during the King's pleaſure ; with a Proviſo, 
that they ſhould not be contrary to the Rubrick, e+c. 
30 Fare following, the King by Letters Patents gave his 
Royal Aſſent to thoſe Canons. It cannot be preten- 
ded that the Church was under any Perſecution or 
Force at this time ; it being under the care and con- 
duck of Archbiſhop Laud, who wanted neither inclina- 
tion nor power to aſſert her Right, and promote her 
Intereſt to the utmoſt degree it was capable of. 

And now having ſhewed that this Prerogative of 
the King is declared by Parliament, acknowledged by 
the Convocation, and ſupported by the Opinions of 
the beſt Lawyers of both Faculties; I think I might 
reſt here: But that I may not ſeem to be wanting to 
the Author, I will preſume upon your Patience fo far, 
as to 1nquire into his Objections, and give ſome An- 
{wer to them. 

He ſaith it is owned by the Judges, that the AF 25 
Hen. VIII. cap. 19. is ar affirmance of the Common- Law ; 
and if ſo, it can never preclude the Convocation from con- 
ferring, debating, and reſolving without the King's Li- 
cence; becauſe this at common-Law, before the making 
this Statnte, was their andoubted Right but he ought 
not to have taken that for granted, which he can ne- 
ver prove, viz. that that was their undoubted Right 
before the Act was made; And, Secondly, If it had 
been true, yet the negative Words of that Aq& would 
bar ſuch a Right. 


H. He proceeds to object, that if they are a Conrt, 
and have Juriſdiction ; or axe a Legiſlature, and have the 
power of making Ecclefraſtical Laws, then the Liberty of 
conferring and diſcuſſing is neceſſary to their very exi- 


ftence. I admit that they are a Court when the King 


thinks 
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thinks fit to call them 3 and if they are a Legiſlature, 
C which how far they are I (hall preſently examine ) 
It is when the King finds occafion. for Eccleſiaſtical 
Laws, and doth licenſe them'to confer and debate a- 
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bont them. I cannot ſee what uſe the Author cah make Letter p. 
of the Parallel which he hath drawn between a Par- 45: ££5% 


liament and a Convocationz we may allow a Right 
to Freedom of Speech to a Parliament, and yet deny 
it toa Convocation 3 becauſe the Law hath put a Barr 
to the one and not to the other; it hath precluded a 
Convocation from conferring, debating, or reſolving, 
without the King's Licence, and hath left Parlia- 
ments at Liberty, Parler ment, to ſpeak their Minds 

cely. | 

The Author thinks it ſtrange to ſuppoſe any Re- 
ſtraint upon the Debates of a Parliaments that the 
praying of it doth not argue the neceflity of a Li- 
cence, and that the preſent Speaker, by intimation from 


the Houſe, did omit to ask it 3 it 1s very manifeſt, Lecter 


ſtraintz Freedom of Speech is their Original Right. 
I think the preſent Speaker, when he was elected in 
the place of Sir Joh;z Trever, did not make that Prayer, 
becauſe it had been made, and granted at the open- 
ing of that Parliament : But upon tis EleQion in this 
preſent Parliament, he made all the Requeſts which 
his Predeceſſors had done before him. But the Peti- 
tion of the lower Houſe of Convocation, 1 E. 6. 
which I have mention'd before, and the Prattice ever 
fince, argue a real Proof of the Anthority of the 
Crown over them, and not an Inftance only 'of the 


that the "Parliament of Erglard is- under- no ſuch Re- *'** 46. 


reſpeFful Duty of the Clergy towards the Crown. © And 


this I hope I may ſay, without wounding the Liber- 
ties of the Parliament through thoſe of a Convocation. It 
15 no ſuch monſtrous thing to ſuppoſe a Reſtraint up- 
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on the- Debates of a Parliament: An A@ in Irelard, 
called Poyning's Law, 10 H. VII. and explained by - 
an Act there 3 and 4 P. and M. provides, that all ſuch 
Bills. as ſhall be offered to the Parliament in Irelard, 
ſhall be firſt tranſmitted hither, under the Great Seal 
of that Kingdom , and having received Approbation 
here, ſhall be tent back under the Great Seal of Erg- 
land, to be preferred to the Parliament of Ireland ; 
And no Adts are to paſs in that. Parliament which are 
not tranſmitted in that manner. . I need make no Com- 
ment upon theſe Acts : It 1s plain they leave not that 
Parliament at Liberty to propoſe what Laws they 
pleaſe, and yet that Parliament 1s deriv'd from Parler 
ment ; and as many good things may be ſaid for the 
neceſlity of their Univerſal Freedom of; Debate, | as 
the Author hath offered for a Convocation :, And yer 
the Jriſhmen always lookt upon this Law to be con- 
clufive upon their Debates, and are fatisfy'd. Here 
the Author may fee a Parliament without liberty of 
debate : What is become then of all his Flouriſhes taken 
from that, Parallel ? | - 
But he may perhaps inſiſt, that this is not an Uni- 
verſal Reſtraint, they are not wholly mute, unti] the 
King gives them power to debate and alt; bur the 


ſame Power which diſabled them ſo far, might have 


put them under an intire diſability, If he ſaith, that 
the want of Freedom of Speech in Irelazd is ſupply'd 
by the Parliament of England, who have power to 
make Laws to bind that Kingdom. I hope IT have 
ſaid enough to ſhew, that the defe&t of Power 'in a 


Convocation, is as well ſupply'd by the ſame Parlia- 


meat. 


HI. The Author ſets forth the Writ of Summons 


Pe 4 to a Convocation, and faith, there is nothing in it 


which 


» 
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which can imply that a Licenſe to debate is neceſſary, 
becauſe there are no negative, or reſtriftive Words ; 
but thoſe Words which are indifferent in themſelves, 
and do not imply one way, or the other, muſt re- 
ceive a legal Interpretation, and be goveri'd by thoſe 
Rules, and Powers, which the Law hath preſcribed 
to a Convocation. - 


IV. The Author inquires to what purpoſe is; jul 4 
Licenſe beforehand, to make Canons F it is {ufficient that 
the Law requires it; beſides there may be great rea- 
ſon to reſtrain Liberty of debate in Matters which 
are not convenient to be eſtabliſh'd 3 ſuch a Freedom 
may raiſe Heats and Animofities, and end in Faction, 
Diviſion, and Tumults ; this may ſeem a Conſequence 

not to be feared, from a Society of Clergy-Men, 


and I ſhould not ſuggeſt it, did I not find them as 


true to:'their Paſſions, as other Men. 
_ ' Sir, I am ſenſible 1 have taken up much of your 
Time in this part of the Enquiry, but the variety of 
Arguments, and kinds of Reaſoning of our Author, 
have obligd. me to it : 1 think there are but two to 
come, and thoſe are taken from Magna Charta, and the 
King's Coronation Oath ; he Harangues well upon Mag- 
na Charts, and then makes uſe of that Part of it which 
ſaith, Eccleſra Anglicana fit libera ;, and affirms that this 
implys Liberty of doing all that is neceſſary for a Church ; 
that Eccleſia Anglicana imports a National Church, and 
a Convocation is incident to a National Church ; and 
Freedom of Debate is incident to a Convocation, and that 
this Privilege muſt be included in the Words. fit libera, 
or elſe | they ſignifie nothing,” But if this Author had 
conſulted Father Parſons, he would have found they 
ſignifie ſomething elſe, with him they confirm the Ex- 
emption of Clerks from the Temporal Powers, and 
Sir 


4) 


Lerier 
Page 53, 


Page Co» 


Parjons, 
159» 


A Letter to a Member of Parliament ; 


-*ad Sir E4ward Coke faith, they import that all Eccleſiaſtical 


Perſons, their Poſſeſſions, and Goods, ſhall be free from 
unjuſt Exadtions and Oppreſſions. -I ſuppoſe I have 
made it pretty clear, that Freedom of Speech is not 
incident to our National Church, and I take it to be 
as plain, that a Convocation is not neceſfarily incident 
to a National” Church for if it were, the Chriſtian 
Church was in a bad Condition for the firſt Three 
hundred Years; in all which time, until Corſtartine, 
it had no Convocation, (as /Elfriſus in the Preface to 
his Canons complainsz ) but not to rely only upon 
Sir Edward Coke's Con(truttion of this Statute, they who 
allege that, and the King's Coronation-Oath, ought 
firſt to make it clear that the Church hath ſach a - 
Right as they pretend, and then they may ſafely af- 
firm, that Magna Charta hath confirmed it, and that 
the King is ſworn to maintain it, but they ought nor 
to amuſe us with imaginary Priviledges, and then pro- 
duce thoſe ſacred Bonds of Liberty, to ſecond their 
Dreames 7. H. 8. The Exemption of Clerks from the 
Temporal Power, being in Queſtion before the King, 
the Biſhops prayed the King to maintam it according 
to his Coronation-Oath 3 but he put them to prove 
the Privilege, before he thought himſelf bound to de- 
fend it, and I think I may reaſonably expe& further 
Evidence of this Claim, before. we admit that Magn: 
Charta, or the Kings Coronation Oath are engaged 
In it. 

If what 1 have ſaid, hath any Weight in it, you 
will calily be perſuaded that the late Adjurnments of 
the Convocation were very reaſonable, and that the 
Reflection upon the late Metropolitan, upon, that Ac- 
count 15 moſt unjuſt, | - 


I ſhall 
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I ſhall not ſpend Time to examine the Anthors In- Lerrer 
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tinuations upon that great and good Man, of whom the 
World was not worthy ; the Reproaches of the Mali- 
cious, cannot afe& his Memory 3 his great Name will 
live, when the Memory of his Revilers rots, and is quite 


extingmſh'd 3 and his Grace, my Lord Arch-Biihop, tener 
who now 1s, is not to be complimented out of his page -2- 


Judgment 3 he preſently underſtands the State of tne 
Chnrch, and will never be wanting to promote its 13- 
tereſt, or its Honour; and therein his Grace hath a 
moſt ſure Guide, not the Humour, or Fancy of a Pal- 
ſionate Writer, but his own molt exa&t Judgment and 


Conſcience to direft him: and his Majeſty is nor to 
be haffed into the Author's Meaſures, from any Appre- Leer 

henfion of the Number , or Strength of thoſe who call P*8* 24: 
themſelves the Church 3 he hath given unqueſtionable *? 


Teſtimonies of his Zeal for the eſtabliſhed Religion, 
and it is as unjuſt to ſarmiſe that any Conſideration 
will withdraw him from it 3 as it is vain and ground- 
leſs to imagine, that any Motives, befides thoſe of Rea- 
ſon and Conſcience, can oblige him to it, 

I have hitherto diſcoursd upon Suppoſition, that 
a Convocation hath Power to make Laws in Ecclelia- 
(tical Matters; I come now in the laſt Place to exa- 
mine the Truth of that Suppoſition, and to enquire 
of what Validity their AFs and Reſolutions are, unleſs 
confirm d ani approv'd by Parliament. 

The Author very Dogmatically anſwers this Queſtion, 
and tells us, they need no Confirmation of or by Parliament 
that the Caſe of Smith and Byrd, 7» Sir Francis Moor's 
Reports, is plain, and full to this Purpoſe 5 and that in 
the Third Place, it is reſolved in that Caſe, that the Ca- 
ons of the Church, made by the Convocation, and the 
King without Parliament, ſhall bind in all Eccleſtaſtical 
Matters, as well as an 47 of Parliament : That Reſo- 
lution 
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lation is as plain, and full, that at the Common-Law, 
every Biſhop in his Dioceſs, or Arch-Biſhop in his 
Province, might make Canons, which ſhould bind with- 
in their own Limits 3 and yet, I ſuppoſe, the Author him- 
ſelf, neither believes, nor deſires that to be Law. 

I know that to juſtifie the Deprivation of 
Puritan Miniſters 2 Jac. I. it was refolvd, that the 
King, without a Parhament, might make Conſtitutions 
for the Government of the Clergy 3 and might deprive 
them if they obeyed notz the Caſe is reported by 
Sir Francis Moor, Sir George Croke, and Mr. Ny, ment1- 
oned by the Author. By the Authority of that Caſe, 
a Convocation 1s no more concern'd, than a Parliatnent 
in the making Canons 3 neither of thoſe Books give any 
Colour for the Author's Gloſs, that they mean the King 
may make them in Convocation. And that Opinion, 
even with the Author's Comment upon it, goes no far- 
ther, than to enable the King in Convocation, to 
make Canons, to bind the Clergy 3 nor is there any 
Pretence, or colour of Reaſon, that Canons, made in. 
Convocation, ſhould bind the Laity, who are not re- 
preſented by it, nor ſo much as concern'd in the Choice 
of the Members of it, But I muſt obſerve that this 
was no Judicial Opinion, but was given in the Star- 
chamber, at a Time when the Tyde run bigh againſt 
that ſort of Men, and Reſolntions were taken to root 
them out. But to theſe Caſes cited by our Author, I will 
oppoſe the Judgment of the Parliament, 12. Car II. 
Cap. 12. which provides, that that AF fbould not con- 
firm the Canons made in the Tear 1640. nor any of them, 
nor any other Eccleſiaſtical Laws, or Canons, not for mer- 
ly conjirmed, allowed, or enated by Parliament, or by them 
eſtabliſhed before the Year 1639. by the eſtabliſhed Laws 
of the Land, I ſappoſe that Parliament, meant ſuch 
Canons, as Time out of Mind had been received and 


accepted 
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accepted” as Laws ; 'tis plain that' Act meant ſoniethin 
by thoſe Wards; which 'the - Canons 'of 1649 wor 
and that could not be that they ſhould be'confirm'd 
by the King, for thoſe Canons had all the Sanction 
which the King, under the Great Seal of Ergland could 
give them. | 


-- The Judgment of the Parliament 12 Car. Il. ( which 


is never to be ſuſpe&ted of want of Zeal for the Church) 
I take to be of much more Weight, and Authority, 
than all the Extrajudicial Opinions which have been 
in that Matter, either before, or ſince that Law 'was 
made. Fo, | 

But I will give you an Inſtance or two more, which 
may diſcover the Senſe of our Legiſlature in this Caſe, 

The Inſtitution of a Chriſtian Man, 'which contains 
the Dofrines, and the Rites, and 'Ceremomes of' the 
Church, was compiled by the Convocation, and yet 
confirm'd by Parliament 32 Hex. VIII, cap. 26. the 6 Ar- 
ticles were ſettled in Convocation, and yet-'/my Lord 
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Rolls obferves, they were confirmed by Parliament; FRO 
» XZ art, 
226. 


without taking notice of the Convocation. : 

The 39 Articles were made 1n Convocation 1562, 
and confirr®d by Parliament 13 Elzz. cap. 12, and by 
that Af, all Clergy-Men are oblig'd to-ſubſcribe them 
under Pain of | Deprivation i: If a+ Convocati- 
on hath Power in any Caſe, without Parhament, to 
make Canons, one would think 1t ſhould be to deter- 
mine Matters of Docdrine, and to puniſh' thoſe who 
would not ſubmit to. them! with Deprivation, which is 
an | Eccleſiaſtical Paniſhment. The AG 1+ Eliz, cup.” x. 
ſeems an Evidence of the Opinion: of that Parliament, 
that the Convocation alone, or the King in Convoca- 


tion, without the Parliament, canot declare'Herefie, for 


it reſtrains the Eccleſiaftical Commiſſioners to declare any 
'Matters not therein tnention'd, to be Herefie 3 but: fach 
| G as 
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fol. 21. 


_ 


A Letter to a Member of Parliament ; 


as ſhall hereafter be determined to be. Herefie, by the 
Parliament 3 with the Afſent of the Clergy in Convo- 
cation : the Book of Common-Prayer was reviewed, 
and ſettled by the Convocations of both Provinces, 
at the Reſtoration of King Char. Il. and yet the uſe 
thereof was enjoyned by Aq of Parliament 13, and 
14, Car. Il. the Author faith, he can ſee 0 reaſon, why 
in things of a Spiritual Nature, the Rules of a Convoca- 
tion ſhould not oblige us, as our Ads of Parliament in 
things of a temporal Nature oblige them; it were al- 
together as reaſonable, to contend that in Matters of 
Trade, and Merchandize , the . Refolves of an A- 
ſembly of Merchants, ſhould be of equal Force with 
an Aq& of Parhament; the Law Merchant, and the 
Canon Law, are both in force . in Exgland upon the 
ſame Authority 3 not by any Strength of their own, 
but by Force, and Vertue of the Common-Law, and 
as they are a Branch of it, and the Power of Merchants, 
and Eccleſiaſtical Perſons, in making thoſe reſpe&ive 
Laws, is in both the ſame 3 their Intereſt contiſts in 
Advice; but neither of them. hath any Legiſlative 
Capacity. 

To this purpoſe, I defire you to give me leave to 
tranſcribe a few of the Words of my Lord Chief 
Juſtice Vaughar, in his Report of the Caſe of EXes, 
and the Biſhop of Oxford : they are theſe : IF Caron- 
Law be made part of the Law of the Land, then is it 
as much the Law of the Land, and as well, and by the 
ſame Authority as any other Part of the Law of the Land 3 
and if it be not made the Law of the Land, then hath 
it no more Effet, thin a Law of Utopia, therefore the 
Canon-Law, in force here, is the Law of the Land. It 
may perhaps be ſuppoſed that the Judge ſpeaks of the 
Foreign Canon-Law , but our Law makes :no dif- 
ference between Canons made by Councils abroad, and 
thoſe 
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thoſe made by our own Convocations 3 they ſtand up- 
on the ſame Foot in Ergland, and are both foreign 
in Reſpect of the Common-Law, the Provincial Ca- 
nons and Conſtnutions intended to: be''confirmed by 
25 Hey. VIII. tap. 19. 'were (it we believe Dr. Coſens, 
in his Anſwer to the Abſtrad) (ſuch as had been made 
by our Ezgliſh Synods : and if thoſe Canons. wanted 
Confirmation before the 25. Her. VIII. what Power 
have they acquired fince ? I might here as an Inſtance 
of the Judgment of the Clergy of Ergland, in this Mat- 
ter, produce - many Ergliſh Canons, in Matters merely 
indifferent, which are not at all obſerved by the Clergy 
themſelves 3 but thoſe Inſtances are ſo well known to 
all who are converſant in our Canons, that I need not 
ſpend your time to enumerate them.” 


Cl 


The Author provides that in' his Canons, which are Letter. 
not to want the Confirmation of Parliament, ſhall nor P*8< 53: 


impugne Common-Law, Statutes, Cuſtoms, or ' Prerogative. 
Now, .I muſt needs confeſs, that” I cannot form any 
Notion of Canons, whereof the Matter is merely new, 
which will ' not be repugnant to thoſe Conditions : 
indeed a Canon which 1s declarative, either of the 
Law of. God, or the Kingdom, will not be repognant 
to thoſe Laws, - becauſe it is made in affirmance. of 
them; biit then ſuch a Canon hath no Force, 'as it is 
a Canon, bur as it is warranted by ſome precedent 
Law 3 but a- Canon whoſe Matter the Law hath left 
indifferent, muſt needs impugne the Common- Law : For, 
Firſt, 1'have-a Right by Law, 'to doalt Things, which 
the Law doth not forbid, and a Canon'made to. de- 
bar me of that Right, muſt needs be repugnant to 
the Law, which gave 1t me 3 for nothing can make 
that unlawful, which was lawful before; but an''ex- 
preſs, ' and dire& Prohibition from' the Legflator,, who 


alone hath Power to abridge, as well as grant a Right. 
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Secondly, a Canon in a Matter merely new, cannot: but 
be. contrary to the Common-Law, in as much as. it 
ſubjects a Man to the loſs of his Freehold, or his Li- 
berty, for doing an Aﬀ which the Law had left 
in his Power : for Deprivation, - and Excommunicati- 
on, are Eccleſiaſtical Paniſhments,' and Impriſonment 
is the Conſequent of Excommunication 3 and yet no 
Man ought to be deprived of his Poſleſlion, or : his 
Freedom, but by Judgment of the Lay 3 , wherefore 1 
may conclude that a Canon which makes a- Man liable 
to (uch Puniſhments, . for. committing that which before 
was lawful, is contrary to the Liberty 'of the Subjed, 
and by Conſequence repugnant. to the Common Law; 

I ſhall not trouble. you with - an : Inquiry, how far 
the Canons of a Convocation, - without - Gonfirmation 


in Parliament, do oblige us ix foro .conſcientie'; I wil- 


lingly ſubſcribe to what the Author faith of the Parts, 
Learning, Virtue and Piety, of the. Clergy of ' England.s< 
L allow that Gowy, ,t0.be;;as Venerable, in jt ::yofelf, as. it 
is in, reſpe@. of thoſe..:wha;wear ,it,; and, I, will :allow; the 
Decilions of a Convocation, to. be as obligmg, as the 
Opinions of. any Men, which are not. Laws.3 their Re-- 
ſolutions, when made , without Art, or. Fation, ought 
to be, eſteem'd, as ..moſt wholeſom Admonitions,, ' and 
Ioſtractions ,, they. ought- to, be as obliging /to-us, as/the 
Advice of a Phylitian to-his Patient, or the; Council'of 
him whom.we know to be Skilful in;this Profeſflion; 
burLaws.they, cannot be : the Power of the Church, con 
liſts in Exhortations, Council, and. Admomtions z./it is the 
Conſent.of the Magiſtrate; whichmakes, them (Laws. 

T have. done with the Author's Queſtions, ,and now 
ought to anſwer that, of yours; to what End this Let- 
ter. was wrart ?., If.yon, conſider with! what, Cattempe: 
and. Injury. the bath. txeated, the Kimg'3 with, what Scan-: 
dal he hath charged the beſt: of his Subjects 5 anid how- 

| be 
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he' hath detradted from the only Legiſlative Power 
in Ezgland ; you will ealily be convinced , that'it 
was calcuJated to do all the Miſchief that might be. 
It remains only now, that I give you my Thoughts 
concerning the Power of the Univerſity. of Oxford, in 
Fecleſtaſtical Matters, and particularly to decree and 
declare Herefie': wherein I ſhall, endeavour to ſtate the 
Juſt Privileges of' that Univerſity, which in all Ages 
hath made 'a noble Figure in the learned World; and 
ar this'Day..is able to produce as large a Catalogue of 
learned Men, as any. Univerſity in Exrope : The Heat 
and Folly of a few Men, -ought not to be imputed to 
that Grave and Venerable Body ; ſuch; Men make the 
preate(t Noiſe in all Societies; but it 1s like the crack- 
ling of "Thorns; it is ſoon gone, and heard no more. By 
medling in other Men's Matters, they court the'Reputati- 
on of being Publick-ſpirited 3 but in the Opinion: of 
. the moſt Judicions, -. They are ſuch. Goſſips as St. Paul 
deſcribes to be idle, wan 
ing things which they ought not. But God be thanked, 
tho? the Noiſe is great, yet the number 'of theſe :Tri- 
flers is very contemptible 3 and-i1t. 1s nox. to be doubt- 
ed; but th&y themſelves will ſoon be {o too 5, for a great: 
Natne, without” real Merit to ſupport it,! is like a'Me- 
. teor blown up by the Air, which when the Blaſt is gone; 
falls downinto the Dirt... The Reign of theſe Men:will 
be very ſhare 5 for 'the grave: ,and learned part:of thar 
Society ' Will at length tind it:neceſlary to rouze:them- 
ſetves;”and'nd Tonger ſuffer the impertinent Heat of a 
few ile and iterate Tattlers to paſs upon:the:World, 
as 'the A&, or Senſe; of the whole Univerſity. {1 © 
Bur. 'l pred; to' what I promis'd 3 and: firſt, E ſhalt: 
take re Ter granted, that. an: 09, fromm Ecglefia-! 
ſkicat 'Jariſaition, or the' ex > 
* : 


o be ic andring about from houſe to houſe 5, rim. 
24d hot onlly ite,” but talkers alſo, and buſe bodies, ſpeak: 5. 15 


erciſe of it, are not imply- |, 


J3 
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ed in the Notion of an Univerſity. In the CiviLaw, 
QOniverſitas ſignifies a Corporation or Society of. Men, 
unired and incorporated for ſome common End ; and 
the Law of Ezgland conſiders it in no other Senſe but 
as a Corporation, having ſuch and no other Privileges 
than Time immemorial, or the Favour of Princes have 
indulg*'d them with; ſo that when we ſee any Privi- 
lege claim'd by an Univerſity, we may bring them to 
this Teſt, and inquire whether by ancient Uſage, or by 
the Grant or Charter of any Prince, they are intituled 
to it. ' Indeed fome Canoniſts are very liberal to all 


_ Eleemoſinary Foundations, and ſuppoſe that not only 


Univerſities, but Colleges alſo, and Hoſpitals, have right 
to exerciſe: Eccleſiaſtical Juriſdiction 3 but thoſe Opini- 
ons ſpeak only the Fancies of the Anthors of them, 
and .cannot deveſt Biſhops of that. Power which of 
common Right doth belong to them. ns Ms 

- Having laid this Foundation, I ſhall conſider, Firſt, 
to-what Eecleſiaſtical Juriſdiction the Univerſity of Ox- 


ford is fabje&; and Secondly, What Eccleſiaſtical Juriſ- 
diction it hath _—_— exerciſe. '' 
o 


I. They are ſubject to'the Viſitation. of the Archbi- 
ſhop of Carterbury. On. 
- \ The Bulls 'of Pope [Boniface VIII. in the Year 1301. 
and of. Pope Sixtas 1V. in the Year 1479. which ex- 
empted that Univerſity from all Juriſdition, Dominion, 
and Power of any Archbiſhop or Biſhop whatſoever ; gave 
them ſome Colour to think that they were not ſub- 
jet to the Viſitation of 'their Ordinary, or. Metropoli- 
tan 3. and: when Thomas Arundel, Archbiſhop of Carter- 
berry, 20 R. 1. intended to viſit them, they ſet up the 
Bull of. Boziface 1n'Barr of this Power : But the King, 
to whom that -Matter- was referred, required them to 
renounce: that- Ball; 'and'to ſubmit 'to the Archbiſhop, 
telling 'therr-that fach an Exemption would be . their 

I; [| 2+7B 1 
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ruine 3 and afterwards by Decree under the Great Seal, 
declared, that the Viſitation of the Chancellor, Protors, 
Do@ors, Maſters regent and- not regent, and of the Scho- 
lars, and privileged Perſons of the ſame Univerſity, did 
of right belong to the Archbiſhop, and his Succeſſors,_and 
to the Church of Canterbury, And afterwards 12 B.1V:> 
the then Archbiſhop being again oppoſed in his Viſicati- 
on of the Univerſity of Oxford, by the Chanccllors 
and Prottors, the King confirmed the Decree of King 


35 


R. i. with this Addition, That as often as the Archbi- Prjn ad 4 
ſhop, or his Succeſſrs, or his or their Officers ſhould be "M" 35: 


znterrupted in their Viſitations by the Qniverſity, their Li- 
berties ſhould be ſeized into the King's Hands, and there 
_ remain, uniil the Archbiſhop ſhould be ſuffer d' to Viſit 
in quiet 3 and that for every ſuch Interruption, they ſhould 


forfeit to the King 10001, And at a Parliament held ;,,_4wia 
13 H. IV. the Archbiſhop in a Petition ſet forth theſe of Recwde.. 


gs. + and the Decrees of both thoſe Kings at 
largez and the ſame were confirmed by A& of Parlia- 
ment. And \hortly after the Pope repealed that Bull 
of Boniface VIll. For this Contempt to the Arehbi- 
ſhop, the Chancellor was depoſed, and both the Pro- 
qors impriſon'd, That other Bull of Pope Sixtws was 
repealed by 28 H, VIII. cap. 16. Since that Act, all 
pretence of Exemp:ion 1s. remov'd; the Univerſity is 
Vifitable of common Right by the Archbithop, as it is 
within his Province ; and all its Exemptions are damn'd 
by Act of Parliament, Of this Opinion: was Archbi- 
ſhop Lexd, in the Year 1636. who although he was 
Chancellor of this Univerſity, and a great Patron of 
its Liberties, was not” contented to Viſt that Univerſ(1- 
ty as their Chancellor, but infiſted upon his Right to 
Viſit both Univerſities, and every Member in them 


Ruſhw.Col.. 
? Part II. 


Jure Metropolitico, as to their Obedience to the Dottrine 323. 


and Diſcipline of the Church of England. And this 
Matter 


- 
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Matter being heard before the King. in Council, / the 
Univerſity infiſted ,, -that «they were founded - by His 
Majeſty's Progenitors, and therefore onght to be Viſt- 
ted only by him ; but his Majeſty adjudg'd, that the 
Right of Viſiting the Univerſities, and of the Chan- 
cellors, and Scholars, and of all Perſons enjoying the 
Privileges thereof, did belong unto the Archbiſhop, 
and the Metropolitical Church of Carterbury, by them. 
ſelves or their Commilſlaries, and that as often 'as they 
pleaſed ; and this Sentence his Majeſty direfted to be 
drawn up by his Council, , and ſealed with the Great 
Seal of England. 

II. They are ſubje& to the Viſitation of the Bi- 
ſhop of the Dioceſs,and he hath a concurrent Juriſdiction 
with the Chancellor, of all Ecclefiaſtical Offences com- 


mitted þy any Scholar, or . Member of the Uni- 


verlity. 

The Biſhop cf Lincoln ( within whoſe Dioceſs Ox- 
ford was) had anciently the ſole Power and" Govern 
ment of that Univerſity 3 the Chancellor had no power 
to enter upon his Office, until the Biſhop 'had ©con- 
firm'd his Eleftion: He dire&ed the Courſe | of : their 
Studies, and no Perſon could take any Degree in Di- 
vinity, until he had been  examin'd and approv'd by 
him. All Eccleſiaſtical Juriſdiction over Scholars' was 
exercisd by the Biſhop; and the Chancellor: had no 
power to intermeddle therein, bm by Commiſſion, and as 
his Vicegerent. The Office of Chancellor was then an 
Annual Office, and always (exerciſed by a Reſident 
Member of the Univerfity 3 and the Biſhop of the Dio- 


ceſs was in a great Meaſure inveited with that power 


which now velongs to the Chancellor. But this power 
of the Biſhop decay*d by degrees. Pope  Boriface ex- 
empted | the Univerſity from all : Epiſcopal 'Vthitation ; 
and Pope Urban, in the Year 1368, made the-Ele&i- 
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on of the Chancellor complete, without expefing the 
Confirmation of the Biſhop. 


57 


Mr. Wood in his Oxford Antiquities, ſuppoſes that Fl 38. 
297, 


theſe Bulls do exempt the Univerlicy of Oxford from 
the Juriſdiction of the Ordinary : I have given you 
my Thoughts already of the firſt, an: 1 will nor fay 
much to the other : He ſuppoſeth that the Bithop by 
confirming the Election of the Chancellor, gave him 
Right to exerciſe Eccleſiaſtical Authority 5 and that the 
Biſhop having renounc'd his Right of Conhrmation, 
did thereby commit his whole power to the Chancel- 
lor : But this Suppolicion of the Author 15 warranted 
by no Reaſon; for the Biſhop was ſct over them in 
two Capacities, as their Viſitor, and their Ordinary 3 
they. were. diſtin& Intereſts, and might ſublilt apart. 
Mr. Ruſhworth 1n his Report of the Diſpute between 
the Archbiſhop and both the Univertiries, concerning 
his power to Viſit them, faith, That when the King 
had declard in favour of the Archbiſhop , he moved 
the King that the Univerſity might remain free from 
the Viſitation and Juriſdiction of the Bilhop of the 
Dioceſs, or. Archdeacon. His Grace having maintain'd 
his own Right, was contented that the Bithop ſhould 
be deprivd of his: But upon this Report I ſhall only 
obſerve theſe things. 1. That the Univerlity of Ox- 
ford had the ſame, and no-other Right, to be dilchar- 
ged from the Viſitation of the Archbiſhop, az from chat 
of the Biſhop 3 and by conſequence that the King de- 
clared for the Biſhop, when he gave Judgment tor rhe 
Archbiſhop. 2. That the Biſhop was not preſem, nor 
heard, and- therefore that Judgment-was null 1a reſpect 
.of him. 3. It he had an antecedent Right, as 1 think 
ir very clear he. had, then cannot that Right! be aife- 
Red by bis Majeſty's Jadgment. ' Upon*the-whole /Mat- 
ter then, I ſhall conclude ,. that notwithſtanding the 
, H fre- 
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frequent Strugglings of the Univerſity of Oxford, an1 
the mighty Intereſt which hath ſupported them in eve- 
ry Age, the Biſhop of the Diocels doth yet retain his 
Ordinary power over them, and hath at leaſt a concur- 
rent Juriſdicion with the Chancellor over the Mem- 
bers of that Univerſity in Eccleſiaſtical Cauſes. The 
Pope's Exemptions were void in themſelves, and the 
firſt of them was repeal'd by the Pope himſelf, and the 
reſt are declard null by Act of Parliament : They 
have no Charter of Exemption frota any of our Kings, 
nor- any Compoſition with the Biſhop of the Diocels, 
which may deprive him of his ordinary Juriſdi&zon : 
He had an Original Juriſdiction over them in Spiri- 
tual Cauſes, and doth yet retain it. 

HI. The Chancellor , Maſters, and Scholars of the 
Univerſity of Oxford are exempted, as ſuch, from the 
Juriſdiction of the  Archdeacon of Oxford; I fay, as 
ſach, becauſe if they take upon them any Cure of Souls 
within the Univerſity, they are in that Capacity ſubje&t 
to his Juriſdiction. The Right of Eccleftaſtical Junſ- 
diction was long controverted between the Chancellor 
and the Archdeacon; and at length, in the Year 1345. 
was ſettled by this Compoſition, viz. That the Chan- 
cellor ſhould have Juriſdiction, without diſturbance of 
the Archdeacon, over all Doctors, Maſters, Scholars, 
and Religious and Secular Perſons of the Univerſity, 
and over the Menial Servants of all Scholars, and over 
the Six Bedles, and Four Stationers, and all Writers 
for Scholars: And the Archdeacon was to have Jurj(- 
diction of all other Perſons, who were intituled to the 
Privilege of the Univerſity : And ſuch Scholars as were 
Pariſh-Prieſts in Oxford, were to be ſubjet to the 
Archdeacon, as to Canonical Obedience; and to be vi- 
fited and corretted by him in all things belonging to 
his Juriſdiction as Archdeacon, Compoſitions of this 


nature 
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nature were in thoſe Days very frequent, and moſt 
of the Archdeacons, Commiſflaries, and Officials in Eng- 
{zrd, owe their Jarifdition to them. 1 need not en- 
F = what force fuch a Compoſition would have now 

mce the diſabling Statutes of Queen Elizabeth, it is 
ſurely not to be doubted but this Compoſition, rati- 
fy'd by the Uſage of all Times ever fince, is ſufficient 
_ to exclude the Archdeacon from the exerciſe of all 
Jurifdiftion over Scholars : And that he cannot at this 
Day have recourſe to his Ancient Power , nor claim 
any Authority in that Univerſity, whichis not conſiſtent 
with this A& of his Predeceſlor. 

My Intention being to diſcourſe only of the Spiritu- 
al Power to which that Univerſity is fubje&t; 1 haye 
taken no notice of the King's Prerogative over them, 
although the acknowledgment of both Univerſities in 
the Conteſt ( which I have mention'd ) with Arch- 
biſhop Lavud, and the Prattice of ſeveral of the 
Kings of England, have left it moſt evident, that 
the King hath Right to Viſit that, as well as a- 
ny other Foundation of his Royal Predeceſfars. 
| I proceed, Secondly, to confider the Eccleſiaſtical Ju- 
riſdiction of the Univerſity of Oxford, which is very 
great, and extends to Herefie 3 and all Eccleſiaſtical Of- 
fences whatſoever, committed by any Scholar, or Mem- 
ber of the Univerſity. 

If you ask me by what Title they claim this Power ? 
I muſt needs acknowledge that I cannot tell; they 
have it not by Preſcription, becauſe we can aflign a 
time when they had it not : Nor can I find, upon the 
beſt Search which I can make, any Charter which 
grants it to them, unleſs in ſome particular Cafes by 
the Charters 16 July 1 BE. 3. and 27 July 29 E. 3. 
which give them power to proceed by Eccleſiaſtical 
Cenſures for certain Temporal Offences. The Char- 
as ter 
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ter 1 June 31. E. 3, which gives the Chancellor power 
to certifie Excommunications into the Court of Charx- 
cery, (uppoſeth a Right to exerciſe Eccleſiaſtical Jurj(- 
diction, but I know none that grants it, But whether 
this Right began by lawful Title, or was by degrees 
uſurped upon the Biſhop of the Dioceſs, I am not con+ 
cerned to inquire. | think 3oo Years poſſeſſion will 
juſtite my Atſertion, that they have now a Right to 
excerciſe Eccleſiaſtical Juriſdiction 3 but oy Srloign 
1s confined to the Chancellor's Courtz and no other 
Aſlembly, not the Heads of Houſes, nor the Convo- 
cation it ſelf, have any power to meddle in that Mat- 
ter. The meeting of Heads of Houſes have no power 
herein, that Meeting is a late Conſtitution in the Uni- 
verſity : It began about the Fourteenth Year of Queen 
Elizabeth, by the Advice of the Earl of Leiceſter their 
Chancellor; and was afterwards by the direftion of 
King Charles the Firſt, eſtabliſh'd; and their power de- 
termin'd by a Statute of the Univerſity : Wherefore, 
they who are a Creature ſprung up but yeſterday, can- 
not preſcribe in the uſe of this power 3 and no Char- 
ter gives it them, or ſo much as takes notice of them, 
And if their Starntes could inveſt them with Eccleſia- 
frical Jurifdiction, ( which I ſhall inquire of preſently ) 
yet they are altogether ſilent 1n that Matter. When ] 
have told you this, yon will expect to hear, by what 
Authority the Heads of Houſes at their Meeting 25 OF. 
1695. did adjudge, declare, and decree certain Propofiti- 
ons to be falſe, impiows, and heretical. | muſt plainly 
own, thar I think they were miſtaken 1n their power, 
they have no Precedent for the Tike Aft, and can 
hardly ſhew that they ever publiſh'd their Opinion, 
mach leſs that they, took upon themſelves to adjudge, 
declare, and decree Herefre before that time. They who 
have taken upon them to defend this Decree, do en- 

| | deavour 
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deavour to /juſtifie it by the Statutes* of the' Univer- 
Gty ;. the Author's. of. the Anfwer. to Dr, Sherlocks Ex- 
amination, . &c. and of - the :Pamphlet -intitnlesd The 
Maſter, of: the -Temple- rar. bed" Dawyer, 8c do" both ' 
agree ypon: two: Statutes, | which' thiey!'fanfie- will main- 
tain this, proceeding.:3- and they repreſerit: them inthe 
ſame. Words ; the firſt js out :of | the Statute de  Antho- 
ritate, &. Officio Vice-cancellarii., the Words cited (in 
thoſe Books:are theſe 3 Heretici,”. Schiſutttibi, ©» qunicun- 
que alii minus . rea. de: fide Catholica;" & 'dottrina- 'vel 
diſciplina Eccleſie fnglicane ſenticnter,” uſqs tim-contiones, 
qua libri quibus, maleſane opiniones propaghutur, cohibeantur. 
And«this referred, with Dr. Sherlock's govd leave, (faith the 
Anſwer. to. the Examination), Vice-cancellarii-'judicio 
ajſidentibus ipſs prefeFtis' in: ordinario iþſorum conventn. ' 
. If 1 ſhould, admir-[this Statute [to be -oneintire” Pro- 
viſion, and that all the Powers ir it. were to be'execu- 
ted by the Heads of 'Houſes, yet I''cannot ſee* what 
ufe thoſe Authors can. make of: it,. or wherein it war- 
rants that Decree 3: but I will not» ſpend. yqur* time in 
anſwering an ,maginary Statute; :will-'fairly -ſtate the 
Statute as it Is, and Jeave you to: your own" Remarks; 
and to judge' of the  Candor of the Gentlemen who 
have product it. ADH 
_ The Starute conlilts of ſeveral-.Branches,-one ts, ipſer# 
eſt, (ſe. Vicecancellarii): ut. bereticor, ſchiſmaticos, © qitoj- 
cungz alios minus rede de fide: Catholich,i © doFrind, ev 
nt galay Ecoleſis Anglicaue fentientes, \ procul''a” finibus 
niverſitatis amandandos curct, and then after a Para- 
oraph or two. intervening, is this diſtin& Clauſe : quod 
ſrquis de ſchiſmate ſuſpetus, Vicecancellarii judicio,' aſfuden+ 
tions ipfo, prefedis in ordinario ipfarum' conventu, reu# 
hujus Criminis compertus faerit, 'he.:1s for the firſt Ot- 
fence to be fn'd art the Pleaſure of the Vice Chancellor, 
aad for the ſecond, and.third Otfences,he is:to be puniſh'd 
as 
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as is farther Direged by that Statute 3 and after in the 
ſame Statute; but in a diflindt-Paragraph it is provided 

| ” quibus maleſane 


- pl by opinioues propagentar'\, .cohibeanter" (ipfias eft, is under- 
thoſe Au- 
thors. 


ſtood ) this Statute is: ſo far from: giving: the Heads of 
Houſes, a- Power to declare. Herefie 5 that it. doth'not 
ſo much as give them Power to proceed Judicially a- 


-gainſt it. The Heads of Houſes are to affiſt but in one 


Inſtance, although thoſe Authors have confounded the 
Clauſes, and made their. Concurrence Neceffary in all. 
I muſt confeſs when: I firſt perusd the Statnte. it felf, 
I read it with ſome Indignation, to find how much 
thoſe Gentlemen had prevaricated in the recital of it. 
Bur this Statute being printed only in the larger Volume, 
which is in very few Hands 3 they thought they might 
ſecurely repreſent it, ſo as would beſt ferve their Turn, 
The other Statute, which they rely upon, rans thus, 
Siquis pro Concione aliqua intra Univerſitatem, ejuſue pre- 
cinFum habita, quicquam doFrine, vel diſcipline Eccleſie 
Anglicane publice Recepte _—_— ant contrarium profus 
lerit, foe . protulifſe ab ipſo Vice-Cancellario ſuſpeFus, vel 
ab alio aliquo rationabilems | ſuſpicionis Canſant afferente de- 
latus fuerit, the Vice Chancellor may therenpon pro» 
ceed , adhibito conſilio ſex alicrum Theologise Doforum 
( quorum unus fit ſane Theologie Profeſſor Regins ſi con- 
ciont interfuerit.) This Statute intends a Diſtin& Jurif- 
dition from- that: of'''the Heads of Houſes, and 
though amongſt the Heads of Houſes, who made: that 
Decree, there were fix Doctors of Divinity, yet they 
were not aſtkembled m that Capacity, nor as Judges 
within this Statute. | But to let that paſs, I cannot 
find wherein this Statute doth juſtrfie. the Proceedings 
of thoſe Gentlemen, it gives them no Authoritative 
Power to declare Hereſie, nor ſo much as to procede 


| to the Puniſhment of it 3 all that is directed by it, is 


to 
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to ſuſpend the Offenders from preaching in the Uni- 
verſity, or to oblige him to recant : and even in that 
Caſe the Offender ought” to-be before them*in Judg- 
_ ment; ſomuch isimplyed: in the Srarure it {elf, and the 
Injunftions of King Chay.' I. in'the Year 1631,upon which 
that Statute was founded/plainly direds ir; and ſo hath 
been the Pradtice 'npon this Statute ever fincez they 
firſt cite the Perſon, and demand 'a Copy of his Ser- 
mon, and if upon Examination 'of it, they find Cauſe 
they direkt him to recant 5 thus they proceeded agai 
Thomas Hill, Thomas Ford, Giles Thorne, and William 
Hodges, in the Year' 1631, againſt Wiliaz Hobbs, in 
the Year 1632, againſt Thomas Cooke, in the Year 1634, 
againſt Richard Kilby, in the Year 1637, againſt Johr 
Johnſon in the Year 1640,-and 'againſt many others 
ace.” The Intent of both thoſe Statutes was to give 
the Vice-Chancellor. Power to reform the Offender for 
the Example of others, and not to declare a propo- 
{itzon indefinitely Heretical. He ' may when a Perſon 
is before him-in Judgment in his Court, determine whe- 
ther the Fa& whereof he is/accuſed, js Herefie or not 
( but even that:is not given' by theſe Statutes ) bur he 
cannot, either. alone, or with the Advice of the Heads 
of Houſes declare a Do&rine in general heretical 3 
the one is the Exerciſe of an Ordinary Power, the 0- 
ther is to aſſame a Power which. no ' Prejate, no. not 
the Arch-Biſhop himſelf,” can lawfally exerciſe as a far- 
ther evidence of this: Matter, you may pleaſe to'per- 
pſe the Statute ' de Hebdomadali '&* ordinario convents 
PreefeForum Collegiorum & Aularum, which particularly 
enumerates the Power of this: Aﬀembly, but gives them 
none fſach as rhey aſſumed in-this Decree. But 1 ſhall 
obſerve, laſtly, that if by any Conſtra&tion, thoſe Sra- 
tutes, or any other maintain that Decree, they are 1n that 
Reſpect void in themſelves 3 they cannot give —_ 
| an- 
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Chancellor, with / the. Heads, of Houſes,: or with fix Do- 
tors, of Divinity,  Juriſdiion 'of Hereſte, much leſs 
Power to declare a, Doarine; Heretical.” The Statutes 
of the Univerſity, are,; conſifler'd;; as ithe' By-Laws of 
other Corporations, .2nd; have! the: fame Conditions an- 
nexed to them 3 lf the Power-which. is aſſumed by that 
Decree was .granted. by any Chater-which is :within 
the Confirmation of : the, A& 13: Eliz.: that alone would 
jaſtific it,; withqut, ;recugring to: +heir Statutes, bur. that 
1s. not o. much. as pretended. -It 4s-true,: ſeveral of their 
Charters ; which | are nor conly confirmed, but enatted 
by Parhament, do -give the, Univerſity: Power to make 
Statutes, Laws and Ordinances, for the well ;governing 
of the (Iniverſity, 3 but thoſe Statutes mult be war- 
ranted by the Rules of, Law 5 they. muſt not be re- 
pugnant ta the,King's ,,Prerogative, or:the : Liberty of 
the Subje&t ; and. therefore- a Statute; -which- ereCts'a 


- new Court.in..Caſg of,;Hereſie, or: gives Power:to de- 


clare. Herefie, .muſt, needs be void 3 becauſe the King 
alone can. grant the firſt, and; the laſt; can. be: granted 
only by . A&. of, Parliament; their Statutes: were never 
confirmed by, Parliament, / nor, have :their-Charters been 
confirmed ſince theſe Statutes were made. - \The Anſwer 
to Dr. Sherlocks. Examination lays :ſome weight up- 
on the Confirmation, ,. which the Statutes of the Uni- 
verſity receiyed from the Arch-Biſhop of! Canterbury, 
tinder the, Archiepiſcopal: Seal 3, and: from; his Majeſty, 
under the Great Seal,of Erglard..,, 1 cannot. find» what 
kind of Confirmation ithat. was3 but- I anſwer ina 
Word,..the Statutes give no .ſuch.Power as the 'Decree 
arrogates—and .if, they . did; they were in that reſpe&t 
oy in chemloly,gand;thole Confirmations: conld not 


s 
#45 ; - - 
| ' - tf 1 
. 
F ff # - * 


. * x 
, Þ 
; * . » * *+ v%  * 


I have 


Occafroned by a Leiter td'a Contvocatuon-Man. 
I have done wich the Decree of the Heads of Houſes 3:and now 
you will expe& I ſhould fay ſomerhing co the Decrees made 'by 
the Convocation of chat Univerſity in the Year 1683 : and r690,. 
I ſhall not concern my ſelf co enquire of the Matters of theſe De- 
crees, nor to what end they were made 3 'but ſhall confine mytelf 
to the Authority of thoſe who made them ; Thar-of 1683, to the 
Honour of tbe Holy and Undivided Trinity, and the Preſervation of 
Cathbolick Trath in the Church, doth gecree, judge and declare certam 
Propoſitions therein mentioned to be falls ſediticus and impions , 
and moſt of them to be alſo heretical and blaſphemous. And the De- 
cree of 1690 haththe ſame Words in relation to the Propoſicions 
therein condemned : The Terms of thoſe Decrees compar'd with 
' the Conſtirutions of our Engliſh Synods, ſpeak no difference be- 
tween the Authority of a Convocation of that Univerſity,” and 
of the whole Nation: For what can be more Authoritative than 
thoſe Words, decree, judge and declare ; and that for the Prefer- 
' vation of Catholick Truth, not in the' 'Univerfiry, -but-in the 
- Church. 'Surtly thef# Gentlemen thought themſelves in full Sy- 
notl-;- and'that they were not the Reprefencatives of rhe Univer- 
' firy only;'bat of the whole Church. What I have ſaid upon the 
Subjet of the Decree of the Heads of Houſes, may in a great 
Meaſure be applied to theſe. They have no Charter which grants 
this Power to the Convocation, and Statute alone{as | have cold 
you b:fore} is not ſufficient, altho* they: want evefi that to wyi - 
rant theſe Proteedings. They have' a'Statute De Mepotiicin Homo 
Convocktions traftandis; And the firſt: Section of that is:intivuted 
Enumeratio Negotiorum que ad domum Oonvooaticns '{p:@amt : Thele- 
cond: ts, de Sratms + Deeretis in dorno Convoentions condendis & in- 
rcrpretands : Bur neither of cheſe, nor any other which I can find, 
- do give themany luch Power as isnecefiary to juftifie thoſe N-- 
creei.” And if the great Formality which is requi'd mm the ma- 
king Statutes, and Decrees acoording-ts thoſe Starmtes;' fs -THm- 
pared with-the Proceedings of the Convocarions in 1683 an1 
1690, it will appear very evidently, that thoſe Convocations did 
not pretend to Statutes for their Proceedings. The Statutes yi. 
ret, that in 'making Statutes or Decrees, the Matter ſhall firſt 
be propoſed in the Weekly Meeting of the Heads of Houſes; and 
being well confider'd thre, and the'Form agreed upon, the Pro- 
 Reors ſhall propoſeir to the Congregation, three Days at leaft;be- 
tore the Convocation ; ' and afrer _ it ſhall be propoſed: in 
Con- 
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Convocation 3 and when the Terms are agreed upon, it ſhall be 
pur co the Vote, and reduc'd into an A 3 butſhall not have the 
Force of a Decree or Statute until 3o Days- after it is agreed in 
Convocation. | 

It was a ſerious Jeſt to obſerve how little of this Caution was 
uſed in the Decree 16$3, where the Heat of thoſe times fo far 
tranſported the learned Men of that Univerſity, as to oblige them 
co abandon their own Judgments, and wich an implicice Faith 
to condemn ſeven and twenty Propoſitions, without conlidering, 
or ſcarce knowing what they were. I forbear co ren ticn any 
of the Propakitions branded by thac Decree; but I hope here- 


; after, thac wile Body will. judge for themſelves, and nat profti- 


rute their Decrees to Court Purpoſes, for the ambirious Deſigus 
of a few aſpiring Mzn. | | 

But I will proceed to ſhew you, that as this Power to decree and 
declare Hereſie, hath no Foundation upon their Charters, or Sta- 


- tutes3 {o neicher js ic juſlified by the Example gf their Predeceſlors. 


. I agree that the Convocation. of the Univerſity, as a learned 
Body, may givecheir Opinion; and that their Judgment, if deli- 


- berate and ſincere , ought to be of very great Authority with all 


learned Men; and it is unqueſtionably their Duty to. prevent, the 
Growth of Hereſie among thoſe commitcred to their Charge;'bur 
that with theſe two Cautions : Firſt, When they give. their. O- 
pinion, - they, ought to pronounce it as ſuch; and not in ſuch 


. an Authoritative, Manner , as is affum'd by thefe Decrees. 


Secondly, They ought not ro make their own., Qpiaions the |, 
Meaſure of Hereſie 3 bur ovghe co expe the Declaration of 
thoſe who have Power to declare Herefie, befor2 they pro- 
hibic any Doctrine to their Scholars , as ſuch. They ought to 
ground their Prohibition upon che Judgment of their, Superiours, 
and make that their Rule, wichourt any of thote new Words, De- 
cernims, judicamm,declaramm, &C« + oe 

I will fairly lay before you all the Inſtances (which upon 
the beſt Search I can find) wherein they have given any Opini- 
on, or intermedFd in Matters of Doctrine, and apply them to 


| theſe ewo Rules: And firſt , 1 will ſhew that whea they have ta- 


ken upon them tb give any Opinion, they have for the moſt 
part done it in Obedience to their Superiours, and then they 
have pronounc'd..it modeſtly, not as a Rule for others, bue 
as their own private Opinion : And ſecondly, That chey did 
never 


ke 
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never forbid any Doctrine to their Scholars, before that very 
particular Dofrine was firſt declared erroneous, or heretical, by 

Jome Perſons, who were then reputed to have Power to declare 
Herefie. | 


- 12,7] ſhalt maintain the' firſt- of theſe Rules by the following vide the 


Inſtances, '1Bth of Faly, 19. R. 2. the King in his Writ to the Wrir de 


Chancellor of theUniverſity of Oxford,takes notice,that in a Boo 
of Fobn Wickliffe, called Trialogus, were contained many He- 
reſies: and: Errors, contrary ro'the Determinations and Ganont- 


.cal- Inſtitucions:of the Church ; :wheretore the. Writ commands 


him to call'rogether the; DoRors of Divinity, . and in- their 
-Preſence to read and examine that Book, and:to write out all 
the Hereties and Errors therein ; and co: cerrifie him in Chance- 
ry, togerher with their Opinions thereof , that upon Peruſal 
thereof, the King, by the Advice of his Council, might make 
ſuch Order for the: Support of the Gatholick Faith, ashe ſhould 
think. necefliry. It doth not appear what . was done it that 
Matter : But. w# may obſerve, that they were only requir'd-to 
give their Opinions, and noe by a formal Inſtrument to con- 
demn the Do&trines in that Book, that was reſerv'd to the King 
and his Council : Nor did they adventure to give any Opinion 
of.chat Book (alcho' it made great Noiſe in the World) betore 
.the King himſelf commanded ic. | | 

2. King Hemry the 8b having in vain ſollicited the Court of 
Rome for a Divorce from Katherine his Brother's Wife, reſolv'd to 
confule the chief Univerſicies and Divines in Europe: And in 
the Year 1530, he ſent tothe Univerſity of Oxford tor their O- 
pinion in that Matter; who in their Convocation the 8th of 
April 1530, certity*d their Opinion under their common Seal 3 
wherein they ſer forth, that the Duty of their Profeſſion, and 
Chriltian Charity do oblige chem to give SatisfaQion to all who 
deſire it, of their Faich and Knowledge : Wherefore they lay, 
chat having duly conſider'd the Queſtion, and the Arguments 
on both ſides, they do think thoſe moſt probable, cer- 
tain, and agreeable to Scripture, and to the Opinion of the 
Fathers and Commentators, which maintain, that it is nor 
lawful for a Man to marry his Brother's Wife, carnally known by 
bim : Wherefore they ſay they have thought fit to anſwer, as 
the Opinion of the whole Univerſity, That ic is not lawful, ec. 
3- Inche ſame Year Archbiſhop #arbam then Chancellor of the 


I 2 Univer- 
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Univerſity, ſent the Will of Wiliem Tracy Eſqj to be examin'd 
by the Univerfity, whether it contain'd Hereſie or not, who 
certiſy'd their Opinion, . that it'' was not agreeable. ta. the 
Catholick Faith. vitsT25 
' . 4. King Henry the 8th being: defirous to affert the 'Supre- 
' macy of the Crown of ' England, conſulted the Learned Men 
in moſt of the great Monaſteries 3 and in the Year 1534, 
' ſent this Queſtion co the Univerſity of Oxford, wiz. Whether 
' tbe Biſhip of Rome bad any greater Juriſdiftion committed to bim 
by Ged in Holy Scripture, within thus '| King lom, "than any Foreign 
Biſhop ;' and commanded'chem to return their Opinian «to him 
under their common Seal: In anſwer co which their Univerſi- 
ty in Convocation, rerurn'd an Inſtrument under the 'com- 
mon Seal, dated rhe 29th of Faly 1534 + wherein they re- 
cite, that it is agreeable to their Profeflion co ſhew the 
Way of Truth, and Rigfſteouſneſs co all that deſire ie.; and 
that having called -rogether all the Divines. of the Univer- 
'firty; and having for many Days with all Zzal, :Religion 
and Piety, ſearch'd the Holy Scriptures and the beſt Inter- 
preters of them, and exadtly compar'd the Textsz and hay- 
ing ſolemnly and publickly diſputed thereof, they 'ae length 
had agreed in this Opinion, That the Biſhop of Rome had yo 
greater, &c. The fame Queſtion was afterwards in the- ſame 
Year propos'd to every particular College and Hall in- that 
Univerticy. 

5- In-the Year 1647, when the Viſitors appointed by the 
Parliament, came to Oxford, to enquire who had refuſed to 
take the Negative Oath, and the ſolemn League and Covenant, the 
the Univertity in Convocation reſolved to publiſh the Rea- 
ſons of their Refuſal, which they agreed to call Fuliciun 
Univerſitat Oxonienfis, In this they propoſe their Opinion, 
and fortifie it with great Strength of Reaſon : They ſpeak 
only for themſelves, and declare they do not intend to 
judge others but to purge themſelves before God and Men, 
trom all Sufpicion of Obſtinacy ; and that upon betrer 
Information, they ſhall be willing to retrat this Opinion, and 
to ſubmit. 

This Opinion was firſt read, and approved by Private Colle- 
ges, and afterwards x June 1647. paſſed the Convocationz You 
tiad no authoritative Words in any of theſe Inſtances; they 
ſpeak 
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ſpeak only the Opinion of Learned Men, and thoſe very deli- 
berace, and upon great Conſideration ; and feltom given before 
they were commanded. They modeſtly propoſe their Reafogs, 
- and 'defire that the ſtrength of them may be the Meafure of 
the 'Anthoriry of their Opinions : Many © 'of theſe Queſtions 
were propoſed to other Univerſities, and to ſeveral Monaſte- 
ries, and to the Colleges and Halls in the Univerficies: Infor- 
mation and not Authority was expected from them 3 and there- 
fo'e none of them ſpeak in che pompous Style of 1683, 
r690, of 1695. ; 

' 2. The Convocations of che Univerſity of Oxford have never 
forbid'any DoArine to cheir Sholars, before that very particular 
Do@rine was firſt declar'd Erroneous , or Heretical, by ſome 
Perſons who were then reputed to have power to declare Herefie. 

I ſhall begin wich the Caſe of Fobn Tickliffe, which is the 
firft Inftance which I can find, wherein that Unirerfity cenfu- 
red Hereſie, or intermedled with Matters of Do&rine : This 
Man, cowards the latter end of the Reign'of King Edward II. 
had. che courage to publiſh ſeveral Opinions and Concluſions, 
contrary td the Doctrine then received in the Church ; for 
which, in-the Year 1356, he was cited to appear at St. Paul's: 
Church in' London, before an Aﬀizmbly of Biſhaps, and was for- pox 1 Part 
hid-ro preach thoſe Dodrines any more. In the Year 1378. 491. 
the Pope'in his Bull ſent co che Chancellor of che Univerſity of 
Oxford, to take notice of the Hereſies ſprexd by Fickliffe, and 
commanded them not to ſuffer thoſe Herefies, falſe Concluſions, 
and Propoficions to be diſputed of, or bronght in Queſtion. 
"The fame time the Pope wrote to the Archbiſhop of Canter bury, 
and che Biihop of London, and incloſed Wicklife's Concluſions 
in his Letters, declaring them to be Heretical : Ani in purſu- 
ance of this Bull, William Barton, Chancellor of the Univerſicy, 
in the Year 1381. forbid all Perſons within the Limits of the #9 ' Fart 
Univerficy, to teach Wickliffe's Concluſions z which were men- ; 
tioned in the Prohibition in the fams Terms in which che Pope 
had condemned them. 21 May 1382, the Conclufions of Wick- ,,;,, +. 
liffe were condemned in a Synod at London ; and che Archbiſhop proces ar 
ot Canterbury in his Proceſs upon that Decree, ſcts forch the large, 1 Few 
Concluſions; and writes, that upon good deliberation it was 450- 
publiſh:d and declared by bimſelf, and the Biſh:ps, and otber learned Compare 
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Hceretical, and others Erroneous, and contrary to the determi- 
nation of the Church. Upon this Decree the Archbiſhop ſence 
a Mandate to the Chancellor of Oxford, to publiſh that theſe 
Concluſions were condemned, and not to ſuffer any to preach, 
or defend them in the Univerſity. . And the 13 Foly, 6 Ricel. 
( which was the next July after the:Reſolution of the Synod ) 
the King iſſued our a Commiſſion to the Chancellor and 
Prottors of the Univerſity of Oxford, authorizing them to in- 
quire if any Perſon within their Juriſdition, favour'd or be- 
liev'd any of the Concluſions condemn'd by the Archbiſhop, 
with the advice of the Clergys and in purſuance of thoſe 
Mandates, the Univerſity publiſhed the Conclufions conderan- 
ed by thac Decree, and torbid all Perſons co defend them. 
They made that Decree the Meaſure of the Do&rine which 
was to be ſuppreſſed, and took nn notice of their own Prohi- 
bition, which was but a publication of the very Conclufions 
which the Pope had before condemn'd. | 

2. In the Year 1425. William Ruſſel, a Scholar in Oxford, ha- 
ving publiſhed certain Opinions againſt Perſonal Tiches, was 
ſummoned co a Provincial Synod held in London, and there 
forced to recant 3; whereupon the Univerſicy in a Letter to that 
Synod, taking notice of the Opinion, ſay, that leſt their 
ſilence ſhould interpret their conſent to that Dodrine, declare, 
that they believe that Perſonal Tithes are due by the Law of 
God, to Miniſters having cure of Souls; and that whoever 
mair.tains Ruſſel's Opinion, ſhall in their Opinion be deemed 
an Heretick : They only declare their Opinion, and that not 
to the World, but by way of Excuſe, to thoſe who had Au- 
thoricy to examine it; and to purge themſelves of an Opinion 
which a Synod had before condemn'd. 

3. Martin Luther afforded a good Occaſion to the Univerſity 
to exert this Power, his Doctrine ſpread mightily, and gain'd 
many Profelites; and yet the Univerſity did never, chat I can 
find, interpoſe to brand it, or to declare it heretical : indeed 
in th? Year 1521 by the DireQtion of Cardinal Welſey,, 


- ( who then being the Pope's Legate in England, was reputed to 


have Power to ſummon the Clergy) they ſent up ſome of their 
Members, to joyn with the Prelates, and other learned Men 
in the Examination of that Dodrine, and at a Convocation 
held at London, by the Cardinal, and ſeveral m_g wc 
earne 
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/ learned Men, Lutber's DoQrine was condemned; and a Copy 
of this Cenſure was ſent to be. publiſh'd in Oxferd :. the Uni- 
verſity interpoſed no otherwiſe herein, than as Inſtruments to 
publiſh their Cenfure, and to burn thoſe Books which were 

+ | branded by it. 


4. Mr. Wood in his Antiquities ſaith, that about the Year 155 3. Fcl. 274. | 


Arch-Biſhop Crenmer was brought to Oxferd, from the Tower 
of Lndox, and that the Univerficy inquir'd of his Opinions, 
and pronounc'd him Guilty of Hereſie ; and burnt his Books. 
To thissl ſay, Firff, that if the Univerſity did condemn this 
gieat- Man's Opinions 3 they did but what the Parliamenc an 
Convocation had done: betore : Arch-Bilhop Cranmer, together 
with Biſhop Ridly, and Biſhop Latimer, was broughe to Oxford, 
about the 1o0rb day of April, in the Year 1554, and the Con- 
vocation which was aſſembled 18 OFob. 1553, had before de- 
clared the Poſitions of thoſe Biſhops Hererical : But Secondly, 
'this was not the Ad of the Univerſity, but of Perſons who 
came thither Judicially, and had Authoricy to tiy thoſe Bi- 
ſhops. for Hereſie. Both the Univerſities deputed ſome of their 
Members to inaintain the Roman Catholick Religion againſt 
thoſe Champions for the Reformation; but the Sentence was 
pronounc'd by thoſe who were fent to .try them, and not by 
the Univerſity. 

5. In the Year 1622, William Knight, having maintain'd out of 
Parews, that it- was lawful for Subjects to. rake up Arms againlt 
their Prince, to defend their Religion : The Vice- Chancellor 
committed him to Priſon, and ſignified the matter to Dr. Layd 
then a Biſhop, who told the King of it ; whereupon the King 
conven'd as many Biſhops as could be gotten together, who 
condemned that Opinion, and others of the like Nature, as 
Seditious, and contrary to the Scripture, and the Judgment of 
the Fathers, and Councils, and co the Doctrine and Canons of 
the Church of England; upon this Decree, the King and 

- Council ordered Paramw his Works to be burnt, and ſent this 
Order co the Univerſity Subſcrib'd by Fourteen of the Privy 
Council, and then the Univertity, colleted out of Pare 1c- 

-veral Propofitions which tended to maintain that Aſſertion, 
and under each, by Vote of the Convocation, ſubſcribed, Hec. 
propoſitio falſa, & ſeditioſa eſt, or .impia, according to the Na- 
ture of it. And attheend of their Opinion, concerning thoſe 
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Propoftions; they ſubjoyn'd;” rbat ir @-noat Iazwfal upon awy Pre» 
aiies whatſoever,' to take up Arms againſt the King. This Reſo- 
lution of cheirs is but a naked Opinion, and that not given 
until an Aftembly of Biſhops” had ' condemned the ſame Do- 
arine. Theſe are all the Inſtances . which I .ever met with, 


: ' wherein chat Univerſity have inter-medled wich Matters of 


this Nature; and 'I have not, to my Knowledge, miſrepreſen- 
td any of them, or with-held any one Circumſtance from 
them. Ir may perhaps be obje&ed, that ſeveral of cheſe In- 
ſtances are of Do&rines condemned by an Afembly of Bi- 
ſhops, and not by the Convocation ; I ſhall anſwer in a Word, 
that he who looks into Charch Aﬀeairs, will find the At of 
Biſhops and learned Men, conven'd by © Authority, to be as 
Authentick, and as much a Rule for the Church,” as the As 
or Decrees of a Convocation. Upon all of them together 


I ſhall make this Concluſion, that an Abbot in his Monaſtery, 


or - the Head of a College in his Houfe, hath as .mitgh Ju: 
-rHdition 'in Matters of DoArine, and Hetelſte, as the Mead 
of 'Houſes, or the whole Convocatians of the Univerſity, , - 

To what is offered for the reaſonableneſs of ſuch .a Pow: 


er in the Univerſity, to decree, and declare, Herefie, 1 ſhall Op- 


poſe the Words of Dr. Sherlock, in his Examination of the 
Oxford. Decree, The Authority of declaring and making Hereſies 
way” be. of ſuch perniciows Conſequente to the Peace of gny Church, 
that” it not fit to be ' intruſted with ay Body of * Men, . |({s thay a 
National Synod, for otherwiſe we may have as many different, and 
comtrary Religions, as there are Declarers and Decreers of Hereſie, 

I am ſenfible I have 'very much tired your Patience, and 


_ « therefore, without detainirrg you with any Apology, I ſhall 


conclude, | 


Yours, &c, 


1 


